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Pnijuwpwnjwt punntd Kwjwuwnwuh gnpény,
Uwpnnt hpwyntupubiph Gypnuyyuwwt nwwnwpwuh (Gppnpn
pwdwudniup) Mwjwuwnp, hbnlyw| Yugdny'
Josep Casadevall, Lwpiwquwh,
Corneliu Birsan,
Alvina Gyulumyan,
Egbert Myjer,
Ineta Ziemele,
Luis Lopez Guerra,
Mihai Poalelungi, nuwynptitin,
and Santiago Quesada, Pwdwtdniuph pwpininup,
2011p. unjtidptiph 29-hu Yuwjwgwéd nnuthwy thuwnnid, Yuwjwgnbg
htwnlyw| yéhnp, npu punnwiytig unyu opp:

LCLreU3UHUNsL

1. Dwpnyep hwpnigytp £ 2003p. untdptph 28-hu Uwpnnt
hpwynwupubph L hhduwpwp wqwuunnieiniuutph wyw2wmwwuntejwu
dwuhu Ynuybughwih («4nudybughw») 34-pn hnnwdh hwdwdéwju
Lwjwuwnwuh  pwnwpwgh  wpu.  <wyy Pnijuwpwwnjwup
(«nhdnwwinnw) Ynndhg punnbd <wjwuwnwuh <wupwwbnniejw
ptpdwd rhy 37819/03 quuquwunnh hhdwu Ypwi:

2. YhdnwWwwnnthu ubpyuwywgnt) Gu npgpwniund (Ywlwnw)
gnpénn thwunmwpwu wpu. 2.U. Pwpuup, Mwpebpunund (UUL)
gnpénn  thwunwpwu wpu. W. Lwppnupt, Gplwunwd gnpdnn
thwunnwpwtu  wpu. M flbwswwnpuup: << Jwnwywpnigjniup
(«“Ywnwywpnentu») ubGpyujwgund Ep Uwpnne hpwyniupubiph
Gypnywywt  nuuwpwund <K Yuwnwydwpnypjwt  jhwgnp
ubpYyuwjwgnighs wpu. S. Ynunwjwup:

3. 2005p. ubwwbdptph  6-hu Gppnpn Pwdwudniuph
Uwfuwgqwht npn2tig quugquwnu ninupybp Ywnwywpniejwup

4. 2011p. hnwhuph 23-hu Gppnpn Pwdwudniuph bwhuwquwhp
Unudtughwih 29-pn hnnwséh 1-hu dwuh hwdwdwju npnobg
hpwwuwgub] qnpdh  punniubGihnyyuwtu b pun  Enygyuit
dhwdwdwuwljw puuntejntu
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PuUSLENC

l. ¢NMoh $UuUSUHUL <ULFUUULLLENE

5. thdndwwnnu dudtp £ 1980p. L wwypnd £ Bplwu
pwnuwpntd:

U. Gnpéh twjuwwjwndnipyniup

6. “thdnwwwnw hwunhuwund £ «Ghndwjh dyw» Ypnuwlwu
Ywqdwybpwniygjwt wunwd: 1993 pdwlwuhg h ybp bw hwbwlub
E wyn Yuwqdwybpwnigjwtu wmwppbp Ypnuwlwu odtubphu L 1994
pYwlywuh hnwhup 26-hu 13 vnwpbywt hwuwynw dypingb; £ wyn
Ypnuwywu Ywqdwybpwniejwu Ywunuubph hwdwdwju:

7.1997p.  hnwjwph  4-hu  Cwhnujwuph  ghuynpwyw
Yndphuwphwwnd  nhdnwwunnit hwyywnwd £ bGnbp  npwbu
ghuwwwnuwu:

8. 1998p. utiywnbdptphu, tpp |pwgb) £ nhdniWdwwnnth nwutnge
nwphtu, uw nhdb £ ghudnpuywu Yndhuwphwwn' hwynubing, np
uw hpwdwpynd £ ghuynpwlwu Swnwyniejwu  wugubing hp
Ypnuwlwu hwdngdniupubiph ywwéwnny: Uhlunyu dwdwuwy uw
et £ winup' Jwiubtwind, np upwu wwpunwnpwpwp Yninwpybu
ghuynpwlwu Swnwjnipjw:

9.  dwdwdwju nhdnudwwnnth, upwd wdhuubph pupwgpn
ghuynpwlwu wuduwlwqdp wuhwuquunwgpb) £ hp punwuhpp’
gwuwuwiny 6upnuiubph ubippn wwpunwnpb hpbu  wugubint
ghuynpwlwu dwnwynipjwu:

10. 1998p. nbLywbdptph 15-hu  nhdnwWwwnu ninupybp L
dhwtdwtu  twdwyubp << gjuwdnp  nuwnwfuwghu, <<
wnpnwpwnwunyjwu  twfuwpwpht, <wjwunwuh  ghuynpwlwu
Yndhuwphtu, Uwwphw-Utpwunhw hwdwjuph nwunwfuwgnyeiniu
L  CwhnWjwuh ghuynpwywtu  Yndhuwphwwn'  wunbind, np
pwuwynid dwnwjniejntt wugubiin hwlwunwd £ hp nwyjwuwuphtu b
Ypnuwlwu hwdngdniupubppt b tw gwulwund £ wugub
wj[punpwupwiht pwnwpwghwlwu Swnwjniye)ntu:

11. 2000p. hnwywph 28-hu Uwjwphw-UbGpwunhw hwdwjuph
nwwnwfuwagnieiniup gpwynp nbinGlwgpb; £ nhdnWdwwnnithu, np
Geb Utw gqhuynpwlwu dwnwjniejwu wuguh, hp tywwndwdp nplk
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ppbwlwu Jwpnye sh hwpnigyh: Lwdwyny nhdnwWwwntht twl
Yns GU wpb| Yuwunwpb hwyptuphph hwunbw pwnwpwgnt bW quywyh
hp wwpwpp b wuguby ghtuynpulwt dwnwjnigyup hpple Ywuph'
hwuntu nwnuwint bu Jh nwnng

12. dbpp updwd twdwyhg hbinn dbY nwph wug nwwnwfuwgh
oquwywu Y.-u Yww E hwuwmwwb] nhdnWdwwnth hbwn: 2001p.
wwphtht nhdnwWwwniu quwglp £ Y4.-h hGin  hwunhwdwu:
“thdnwWwwnnth wundwdp, Upwu wnbntYwgpb) Gu, np ppbwlwu
gnpd  sh hwpnigybin, U upwt  wwpuownpbine B wugub)
ghuynpwlywu  dwnwjnyejwi:  “thdnwWwwnnitht denwunpb; Gu
hwjpGuhph nwywbwu [hubnt dbg, hp Ypnuwlwu hwdngdniupubipp
oswnph wnwplyw tu nwpépt; LW puswbu twl upwt Swnpbp nt
wlwwwnyb| Gu pwuwynw sdwnwybiint hwdwn:

13. 2001e. hnyhup 5-phu nhdnWwwniu dGY  wy vwdwly k
ninwnplb]  hofuwungyniuubppt’ Lu JbBY  wuqwd  pwgwunpbng
pwuwynu Swnwjtiinig hpwdwpybint hp  nprwwwwnbwnubpp
dwuhu:

P. HYhdnudwwinih nbd hwpnigwé ppwlwu gnpdp

14. 2002p. wwphth 8-hu ppbGwywu optiuugpph 75-pn hnnywdh
hwdwdwju nhdnwdwwnnth uywwndwdp ppGwywu gnpd £ hwpnigyb

dwdybwnwihtu ghuynpwywt dwnwynyeiniuhg funwuwihbnt thwuwnp
wnphy:

15. 2002p. dJwjhuph 10-hu  Swnwnieiniuhg funwwihbnt  dbto
dnwnpwup £ wnwownpytii nhdnuWdwwnnitht b tpw  hwunby
hwjwnwpwnyb) £ hGwnwfunignu:

16. 2002p. dwjhup 13-ht  Uwjwphw-Ubpwuwmhw hwdwjuph
wnwoht wwnjwuh nwwwpwup nhdnwwwnth bywndwdp Yujwupp
npwbiu fuwthwudwt dhong puwnpbint dwuhu npnond £ Yujwgunid
L uwhdwunud nhdnWwwnnth  twdwlwagpngjwtu  uywndwdp
yGpwhulnnnipjniu:

17. 2002p. unitidptiph 26-hu nhdnuwwunnit, wnbntwuwny, np
hp ntd pptiwywu gnpéd E hwpnigyt), ubpywjwund £ Uwjwehw-
Ubpwuwnhw hwdwjuph nwwunwfuwgnyeiniu, npuntin bw wudhgwwbu
dbppwlwynd E:
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18. 2002p. nblywbdpbph 1-pu, nhdnWwwnnit wqwun L
wnpdwyynw puwywywiphg shbnwuwint dwuhU uwnnpwgpnyeiniu
ytipgutiinig htiwnn:

19. 2003p. wwphth 2-htu Uwjwpehw-Utipwunhw  hwdwjuph
wnwoht  wuwjwlh  nwwwpwup  denwdnp £ Gwtwgnd
nhunwwwntht b nwnwwwpunnud Gpynt mwpyw wqunwagpydwu:

20. Uthwjnn  wduwpyhtu nhdndwunniu  JbGpwpubhs pnnnp |
ubplyuwjwgund:

21. 2003p. dwjhuh 2-hu dbpwpuuhs ppbwlwu nwwnwpwup
wuthnthnfu pnnunwd wnwoht wwnjwuh nwwnwpwuh nwwmwybhnp:

22. 2003p. dwjhuh 12-hu nhdnWwwnit énwpbly pnnnp k
ubpywjwgund wunbnd, np, p phyu wyng, hpbtu' nwwnwpwup
Ynndhg dbnwynp Gwuwskp, fuwhunb; £ Ynudbughwh  9-pn
hnnwony Gpwatuwynpwd hp hpwynwupubpn:

23. 2003p. dwjhuh 30-hu Yénwpbl nwwnwpwup wuthnthnfu
pnnuUNW nwwnwwwpundwu nwunwybdhnp:

24. 2003p. hnwphuph 21-hu nhdnWwwnniu Ywjwuph wwy L
ytpgyned:

25. 2003p. nbywbdptph 11-hu nhdnWdwwnnt'  uwhdwudwé
wwwdh dnin  Jybtg wdhup Ypbing  hbGwnn  wwjdwuwwu
Junwdwdybwn wquwn § wpdwyyned:

Il. <UUUNMUSUURUL LEMMESUYUL ONPELUMNR(G3NRLL

26. Lbpwbtivnwywu opLuunpniRjwl hwdwwwwnwuluwu
hwdwnnun  ujwpwgph  hwdwp  wbu  Pwjwpjuuu  punnbd
Cwjwuwnwuh gnpdp (GC|, quugqwwn phy 23459/03, wwpp. 41-45, 7
hnihu 2011.):

hrU4nNhLLe

l. unudEL3hU3h 9-Nt LNHUTh ELIFUM3UL ruUuSNhU

27. “thdnWwwnwu  pnnnp £ ubpluwywgptb] wju dwuhu, np
ghuynpwywu  Sdwnwjnyeyntuthg  hpwdwpybiint  hwdwp  hpku
nwwnwwwpwnbip fuwlunb £ 4nudbughwh  9-pn hnnywédp,
hwdwdwju nph.



BUKHARATYAN v. ARMENIA JUDGMENT 5

«1. 3nipwpwugnip np niup dwnph, fundh b Ypnup wqunniejwu hpwyniup.

wju  hpwyntupp ubpwnnd £ hp Y4pnup Ywd  hwdngdniupp  thnfubnt
wquuinynitup U npwup huswybu  Jdhwdtjw, wjuybu | wyng hbwn
hwdwwbn U hpwwwpwhwy Ywd dwutwynp Ywpgnd, pwpngsnipjw,
wpwpnnnniuutiph, wywowwdnwph W dtubiph dhongny wpunwhwjnybint
wquinnyp|nLu:

2. Utithwlwu Ypnup Ywd hwdngdniupubpp nwyjwubiint wqwwnye)niup,
Gupwlyw £ Jhwju wiuwhuh uwhdwuwthwynwubiph, npnup uwhdwuyws L
opbupny U wuhpwdbtion Gu dnnnpnwywpwlwt  hwuwpwynyeniund® h
wwounwwunignt  hwuwpwlwlwt  wudunwugnigjwt, hwuwpwulwu
Ywnpgh, wnnnonEwlu  Ywd pwpnulwinpwt  Jwd  w)  wudwug
hpwyntupubiph W wqwuwnniejniutbiph»:

U. Cunniubjhnipyniup

1. hpwywlwt wwppwwbnpywt  tGpwbpwlwt  Jdhongtbnp
uwwnndp

28. Ywnwywpneyniup ubpywywgptp £, np nhdnwWwwns sh
uywnb] hpwjwlywu wwonmwwunipjwu ubpwbwnwlwu dhongubinp
hwdwdwju Ynuytughwjh 35-pn hnnywsh 1-hu dwuh, pwuh np tw
wwnpwwnhp ghuynpwlwt dwnwjnieiniuhg wqwunybint wwhwugny
sh - nphdbgp  Ywnwywpnigjwup,  huswbu  wwhwugynd |
«Rhtwwwpunijwu dwuhu» <L optiuph 12-pn hnndwsdh 1-hu (qg)
yGuwnny:

29. thdnwWdwwnnu wunbkp £, np tw uwwnb] £ hpwdwywu
wwonwwuniyejwu bpwbunwlwu pninp wpyniuwytun dhongubipp'
hp nbd Yujwgpws nuwnwyshnp pnnnpwnyting - Yepwptuhs b
Jdonwpbl nwwnwpwuubpnud: UdGu nbwypnd «hbwwwnpunygjut
dwuhu» <L opbtiuph 12-pn hnndwsdh 1-hu (g) Ytwp sh Ywpnn
hwdwpyb| ppwjwlwl ywoanwwunyejuu wpryniuwybin dhong:

30. ‘twwwpwup  upnid  E, np Ywnwdwpnigniup  tdwl
thwuwnwpl wnwy £ pwob twl Pwjwpjwuu punntd <wjwunwup
((npn2nwd, phy 23459/03, ntywbtidptph 12, 2006p.) gnpdnwd, npp
dtipdybi kp: <twnlyw| gnpdny wy) Ggpwlwgnyejuu hwugbint Yuphp
squi:

31. <Gwnbwpwp wju wnwpynieiniup whwnp £ dtpdyh:
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2. Bgnwlwgnipynit

32. Ttwunwpwup gunund £, np wju quugquwnp Ynuytughwih 35-
pn hnnwdh 3-pn dwuph hwdwdwju wyuhwjnnpby wuhhdu k:
Ttwuinwpwup, wjunthGinl, ond £, np nw npbb wy hhdpny
wupunnwbip sk <Gnbwpwp wju wybwp £ hwjwnwpwnygh punniuth:

P. Gnpdh puwn Enipju puunyeyniup

1. Upnynp tnby £ dhowdinnienit

33. Ywnwywpniginiup wunbp £, np nhdnwwwnnih’ Ynuybughwih
9-pn hnnwdén  Gpwojuwynpwd  ppwyniupubipht nplk
dhowdwnnipiniu sh tintij: Lpwup hwynwpwpb Gu, np 9-pn hnnywdp
nhdnwwwnth  gnpdény  Yppwnbh sh Gnb, pwuh np  huswbiu
dyuwpwub) £ wpuypu Uwpnne hpwyniupubiph  Gypnuywlywu
hwuduwdnnndp, wju sh  Gpwofuwynpnd  hwdngdniupubiph
hhduwynpdwdp  ghuynpwlwu  dwnwjnyentuhg  hpwdwpybnt
hpwyntupp:

34. HthdniWdwwnns wunbp £, np 9-pn hnnwédp hp gnpény
Yppwntth £ UL, np hp Ypnup nwlwubine  wquunniejwu
uwhdwuwthwynwiubp tu bnb:

35. twwnwpwup uonwd £, np UGS Mwjwwnp ybipgbipu nwdti £ wyu
fuunhpp’ uwhdwubnyg, np ghuynpwlwu dwnwjnyejwu Jdepdnidp,
Get  wu  wwwbwnwpwuyt; £ pwlwynw  Swnwbnt
wwpunwywunypjwtu W wudh funbh Ywd funpp L puywlwu
Ypnuwywtu Ywd wy hwdngdniuptbph dhole nipe L dwupwyohn
hwlwuniejwdp, hptuhg ubpYwjwgunid N pwywpwp
hhduwynpjwdnipjw,  [pontejwu, hGinunnwywunyeyuu W
Ywpunpnygywu  hwdngdniup'  9-pp hnndwény  bwfuwnbuywd
Gpwofuhputiph  Yphpwndwtu hwdwp (nbu Jbpunw, Puwywpjwi,
wwpp. 10): Wn gnpény UGS Mwjwuwp Ggpwlwgpb £, np
nhdnwwwnth gnpdny 9-pn. hnnjwdp Yhpwnbih Ep, nd unyuwbiu
Ghndwih Jyw Ep L, Ypnuwywu hwdngdniuputiphg bGjubny,
hpwdwpdby tp  pwuwynd  Sdwnwibing' hwdwpbing, np  php
hwywnpnup  ghuynpwywt  dwnwjnyejuup  hGunbwup £ pp
Ypnuwywu hwdngdniupubiph, npnup uwhdwujwd bLu bnbp h
uygpwub L gwuynd Gu |nipe nu wubipypw hwlwnpnyejwu Jdby
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ghuynpwlwu Swnwjnipjwt wywpuwlwuniyejwu hbwn (nbu unyu
wbinnud, ywpp. 111):

36. twuwnwpwup hwdwpnd £, np wju gnpdh hwugqudwupubpp
gnpdlwywund unyutu Gu: Wn pul wwwbwnn wju dbpdnud Lk
Ywnwywpniejwlt thwunwpyp bW hwdwpnwd £, np 9-pn hnnywédp
Yhpwntih £ nhdnwdwwinth gnpdnud:

2. Upnynp dhowdipnyynitil wpnwpwgywé £

(w) Lwjuwwnbuywé k optupny

37. hunuuwnni oty



