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ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓˕ˍˏʶ˄ʶˋ ˄ˍˋ˓ʺˋ˖ˀʶˊˀ ˅ˀˉˋʶ˄ʶˋ ʶˑʶˋˆˋʶ˅ʶ˔˄ˍ˗ʾˊˍ˗ˋʽ  ̃

ˉʺ˃ʶʸˍ˗ˊˋ ˆʺˑ˙ʷʺ˕ˍ˗ˉʽ: ʈˊˋ ʶˋˆˀˋ˙, ˍ˓˙ʺ˕ ʸ˔ˋˍ˗ˉ ʺ,̀ ˍ  ̞ ˀ˕ʺˋ˖ ˉʶ˕ʹˍ˗ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ʽ ˂ʶ˂˔˓ʺˁ ʺ ̀˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋ ʷˍˇˍ˙ ˋʺ˕˄ʶˊʶ˖ˋʺ ˁʛʶ˕ʹˍ˗ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓˕ˍˏʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋ: ʤʶ˄ʶˊˋ, ʸˍˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋ ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ 

ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˄ʶ˕˜ˍ˕ ˏʶ˅ʶˋːˋʺ˕, ˍ˕ˍˋ˙ ˏʺ˔˙  ̓

ʷʶ˓ʶ˕ʶ˕˓ʺˋ, ˍ˕ˏʺ˒ʻˀ ʸˍ˕˃ˍ˓ ˙ˋˋˍ˗ʾˊˍ˗ˋ ʶˋ˖˄ʶ˖˓:ˀ ʬ˕ˀˋʶ˄` ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ 

ˏʺ˔˙  ̓˒ˏʶˑʺˋ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʷˍˁˍ˕ ˉˀːˍ˖ˋʺ˕ʽ  ̃

ˀ˕ʺˋ˖ ʷˍˇˍ˙ʽ ˋʺ˕˄ʶˊʶ˖ˋʺˋ ˓ʺ˖ ʶˉ˒˓ʶ ʽˋʾʶ˖˙ˍ˗ˉ` ˅ʶˌ˓ʶ˃ ʶˊˋ ˚˕˓ʶˋˀ˖, ʺ˕ʷ 

˄ʶˊʶ˖˓ʺˁ  ̓ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˓ʺ˕ːˋʶ˄ʶˋ ˍ˕ˍˌˍ˗ˉʽ: 

 

2014 ʾ˓ʶ˄ʶˋˀ ˋˍˊʺˉʷʺ˕ˀ 1-  ˀ ʹ˕ˍ˗ʾˊʶˉʷ ʋʶ˔ʶ˕ʶˋˀ ˓ʶ˕ˍ˗ˊʾˍ˗ˉ ˄ʶ ̞ˌˍ˗˕ː 

78,000 ʸʶˋʸʶ˔: ʠˋʶˊʶ˃, ˍ ̞ ˓ʺ˕ːˀˋ ʺ˕ʺ˙ ˔ʶ˕ˀˋʺ˕ˀ ʽ̀ ʾʶ˖˙ˍ˗ˉ ʋʶ˔ʶ˕ʶˋˀ 

ʹʶ˔ʶ˄ʶˋ ʸˍ˕˃ʺ˕ˀ ˑʺʺ˒˔˕ʽ ˉˍ˔ʶ˓ˍ˕ʶˏʺ˒ 50%-ˍ ˓ ˄˕ˈʶ˔˓ʺˁ ,̓ ʶˊ˒ 

[˖ˍ˗˖ʶˋˀˌʽ]1 ˉˀːʶʻʸʶˊˀˋ ʹʶ˔ʶ˕ʶˋ ˋʺ˕˄ʶˊʶ˖˓ʶ˃ ʸˍ˕˃ʺ˕ˀ ˅ʶˉʶ˕ ʹʺˑ˜˒ 

ʷʶ˓ʶ˄ʶˋˀˋ ʻʸʶˁˀ ʾˀ˓  ̓ ˋʺ˕˄ʶˊʶ˖ˋˍ˗ˉ  ̃ ˌʶ˕ˍ˗ˋʶ˄ˍ˗ˉ  ̓ ˒ˏʶˑˋʶ ˁ

ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ ʶˉ˕ʶʸ˕˓ʶ˃ ʹˀˉˍ˗ˉ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˀ 

ʶ˕ʹ́ˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊʶ̀ :̔ ʪ̱ ˕ˆˀ˖ ʸˀ˔ʺˋ˙, ˍ ̞ ʋʶ˔ʶ˕ʁ̀  ̔ ˄ˉʺ˕ʿˀ ʸˍ˕˃ʺ˕ˀ ʻʸʶˁˀ 

ˉʺ˃ʶ̄ʁ ˒ˋˍ˗ʾˊʶ  ̀ ˙ˋˋˍ˗ʾˊˍ˗ˋʽ (2013 ʾ˓ʶ˄ʶˋˀˋ ˙ˋˋ˓ʶ˃ [ʸˍ˕˃ʺ˕ˀ] 92%-

)̔`ʶˋʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˅ˀ̄̇ ʺ˕ˀ˖ ˉʺ˄ˍ˓: ʒ˕ʶ˓ʶʷʶˋˋʺ˕ʽ  ̃ʹʶ˔ʶ˓ˍ˕ˋʺ˕ʽ ˏʺ˔˙  ̓

ˍ˗ˌʶʹ˕ˍ˗ʾˊˍ˗ˋ ʹʶ˕ˆˋʺˋ ˋˉʶˋʶ˔ˀˏ ʸˍ˕˃ʺ˕ˀˋ` ˉˀˋˎ˜  ʹ˕ʶˋ˖ ˉʺ˕ʿ˓ʺˁʽ: ʋ˕ʶˋ˙ 

ʶˊ˒ˏˀ˒ˍ˓ ˃ʶˋ˕ʶʷʺˑˋˍ˗ˉ ʺ ̀ ʋʶ˔ʶ˕ʶˋˀ ʹʶ˔ʶ˄ʶˋ ʸˍ˕˃ʺ˕ˀ ˑʺʺ˒˔˕ʽ  ̃

˂ˍˎʽˋʹˍ˔ˍ˗ˉ ˙ˋˋˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ʶ˓ʺˁˀ ˄ʶ˕˜ˍ˕ ˋˌʶˋʶ˄ˍ˗ʾˊʶˋ ʶˊˋ ʸˍ˕˃ʺ˕ˀ 

˙̀ ˋˍ˗ʾˊˍ˗ˋ,̔ ˍ˕ˍˋ˖ˍ˓ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˏʶ˅ʶˋːˋʺ˕ʽ ˏʶ˅ˏʶˋ˓ʺˁ ʺ ̀  ̃ ˍ˕ˍˋ˙, 

˅ˋʶ˕ʶ˓ˍ˕ ,̓ ʶˑˋˎ˓ˍ˗ˉ ʺ ̀ ˉʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˁˍ˗˕ː ˂ʶ˂˔̱˗ˉˋʺ˕ˀ 

˓ʺ˕ʶʷʺ˕ˊʶˁ ˅ʶˊ˔ʶ˕ʶ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ:̀  

 

ʌʱ˓ ˘ˍ˕ˆˀ˖, ˜ ɦ˓ʺ˕ʽ ˋˌ˓ʶ˃ ˓ˀˈʶ˄ʶʸ˕ˍ˗ʾˊˍ˗ˋˀ˖ ˏʶ˕ʻ  ̓ʹʶˑˋˍ˗ˉ, ˍ ̞ˍ˕ˏʺ˒ 

ʶˋ˅ʶ˔ ˅ʶˋʹʺ˒ ʺ˄ˍˇ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˉʺ˃ʶˉʶ˒ˋˍ˗ʾˊˍ˗ˋʽ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ 

ˏʶ˅ʶˋːˋʺ˕ˀ ˉʶ˒ˀˋ ʷʶ˓ʶ˕ʶ˕ ʸˀ˔ʺˁˀ˙ ˎˍ˗ˋ:ˀ ʝˍ˗ˊˋʽ ˀ˕ʶ˓ʶ˂ˍ˕˅˕ʹʶ˔ˍ˗ˋʺ˕ˀ 

˄ʶ ̄ ʸˍ˕˃ˍˇ ˘ʶ˒˔ʶʷʶˋˋʺ˕ˀ ʹʺˏ˙ˍ˗ˉ :̓ ʋʶ˔ʶ˕ʶˋˀ ʷʶ˕ʺ˘ˍ˂ˍ˗ˉ̀̋˕ˀ 

˓ʺ˕ʶʷʺ˕ˊʶˁ ʒˋ˔ʺ˕ˁʶ˄ʺˋˀ ˅ʶˉʶʿˍˇˍ˓ˍ˗ˉ ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˋ 

ʶ˕ʹʶ˕ʶ˖ˀˍ˕ʺˋ ˉʶ˔̀ ʶ̀ˌʺˁ ʺ ̀ʶˊ˒ ˂ˋʹˀ˕ʽ  ̃˄ˍˎ ʶ˕ʺˁ «ʁ ˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀˋ 

 ̃ʋʶ˔ʶ˕ʶˋˀˋ ʶˏʶ˅ˍ˓ʺˁ, ˍ˕ˏʺ˒ʻˀ ˏˍ˔ʺˋ˖ˀʶˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀˋ ˔˕ʶˉʶʹ˕˓ˀ 

ʖˍˋ˓ʺˋ˖ˀʶˊˀ  ̃ ʋʶ˔ʶ˕ʶˋˀ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ, ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒` 

ʹˀˉʺˁˍ˗ ʽˋʾʶ˖ʶ˄ʶ˕ʸˀ  ̃ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌˋʺ˕ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ 

˅ʶˉʶˏʶ˕˘ʶ˄  ̃˚ʷˊʺ˄˔ˀ˓ ˔ʺˇʺ˄ʶ˔˓ˍ˗ʾˊˍ˗ˋ» (2010 ʾ ˓ʶ˄ʶˋˀ ˘ʺ˔˕˓ʶ˕ˀ 19-  ˀ

ʒˋ˔ʺ˕ˁʶ˄ʺˋˀ ˅ˑˎʶ˄ʶʸ˕ˀ 6-˕ ́˄ʺ)̝: 

 

ʈ́  ˒ ˄ˍˎˀ ̀ ʋʶ˔ʶ˕ʶˋˀ ˏʶ˔ʶ˒˂ʶˋ ̔ ʺˇʶ˓ ʏˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˓ʺ˕ʶʷʺ˕ˊʶˁ 

ʸˍ˕˃ˋʶ˄ʶˋ ˆʺˑˋʶ˕˄ˀ ˄ʶʻˉˍ˗ˉʽ, ˍ˕ʽ ˅˒˔ʶ˄ ˒ʶ˅ˉʶˋˍ˗ˉ  ̓ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ 

                                                           
1 ʐʶ˕ʸˉʶˋˀˎʽ ˙ʁ ˑʶ˄ˍ˗˒ˀ ˘ʶ˄ʶʸ˃ʺ˕ˋ ˚ʸ˔ʶʸˍ˕˃ʺˁ  ̓ ʟ˗ˇʺ˖ˍ˗ˊ˖ˀ ˅ʶˊʺ˕ʺˋ ˔ʺ˙˒˔ʽ ˉʶ˔ˎʺˁˀ 

ʹʶ˕ˆˋʺˁˍ˗ ˅ʶˉʶ˕: 



ʏʝʋʟʩʝʌʓʒʟʩʐʜʈʝ ʠʈʪʈʝʒʞʝʌʧʒ ʥʌʧʈʉʌʧʜʈʓ ʊʟʧʕʝʈʖʈʝ ʟʩʙʌʨʟʩʜʨ 

9 
© ʌ˓˕ˍˏʶˊˀ ʔˍ˕˅ˍ˗˕ʹ / ʛʶ˕ʹˍ˗ ʒ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʌ˓˕ˍˏʶ˄ʶˋ ʋʶ˔ʶ˕ʶˋ, 2014ʾ . 

 

 

˄ʶˋˍˋˋʺ˕ʽ  ̃ ʋʶ˔ʶ˕ʶˋˀ [˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ] ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ʽ: ʈˊˋ 

ˋˏʶ˔ʶ˄ ˍ˗ˋˀ ˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ʽˋˆʺˑʺˁ, ˍ˕ˏʺ˒ʻˀ ˀ˕ʶ˓ʶʷʶˋˋʺ˕ ̔ʋʶ˔ʶ˕ʶˋˀˋ 

ʽˋʹˍ˗ˋʺˁˀ ʸˍ˕˃ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˅ʶ˓ʶˋʶ˄ʶˋˍ˗ʾˊʶˋ ˉʶ˒ˀˋ ˀ˕ʺˋ˖ 

˅ʶˈʶ˂ˍ˕ʹˋʺ˕ˀˋ ˔˕ʶˉʶʹ˕ʺ ̀ ˏʶ˔ˌʶˈ ˂ˍ˕˅˕ʹʶ˔˓ˍ˗ʾˊˍ˗ˋ  ̃ [ˋˏʶ˔ʶ˄ ˍ˗ˋˀ] 

ˋ˓ʶʻʺ˖ˋʺˁˍ ̠ˋʺ˕˄ʶˊʶ˖˓ˍˇ` ʶ˄ˋ˅ʶˊ˔ˍ˕ʺˋ ʶˋ˅ˀˉˋ ʸˍ˕˃ʺ˕ˀ ˙ʶˋʶ˄ʽ: ʟ˗ˇʺ˖ˍ˗ˊ˖ˀ 

ˋʶ˂˄ˀˋ ˅˕ʶ˔ʶ˕ʶ˄ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ʾʶ˕ʸˉʶˋ˓ʺˁ ʺ ̀ʶ˓ʺˁˀ ˙ʶ ̀˙˒ʶˋ ˁʺʻ̱̠ ˋʺ˕ˍ ˓  ̃

˅ʶ˒ʶˋʺˁˀ ʺˇʺˁ ˜ ɦ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉʶ˄ʶ˕ʹʶ˄ˍ˓, ˜ ɦ ʋʶ˔ʶ˕ʶˋˀ ˄ʶˊ˙ˀ ˉˀːˍ˖ˍ˓: 

ʖ˖ʶˋ˄ʶˋʶˊˀ ˌˋˍ˕˅ʶ˄ʶˁˍ˗ʾˊˍ˗ˋ ˅ʶˊ˔ˋʺˁ [ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ] ʷˍˁˍ˕ 

˄ʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀˋ  ̃ˉˊˍ˗˒ ʸˍ˕˃ʽˋ˄ʺ˕ˋʺ˕ˀˋ, ˍ˓˙ʺ˕ ʶˊ˒ ˍ˗ˇʺ˖ˍ˗ˊ˖ʽ ʹʶ˕ˆ˕ˀˋ 

ˀ˕ʶ˄ʶˋˍ˗ʾˊˍ˗ˋ  ̃ ˋʶ ̃ ˙ʶːʶˁʺ˕ʺˁ ˋ˕ʶˋ˖ ʾʶ˕ʸˉʶˋʺˁ  ̃ ˔ʶ˕ʶ˃ʺˁ ʺ˕˕ˍ˕ʹ 

˅˕ʶ˔ʶ˕ʶ˄ˍ˗ʾˊˍ˗ˋʽ:  

 

ʋʶ˔ʶ˕ʶˋˀ ˄ʶˋˍˋʶ˄ʶ˕ʸˀ 47-˕ ́ˋˍ˕ ˄ʶˋˍˋʽ, ˍ˕ʽ ʋʶ˔ʶ˕ʶˋ ʹˀˉʺˁˍ˗ ʶ˓ʺˁˀ 

˂ˀ˒˔ ˏʶˊˉʶˋˋʺ˕  ̓ˋʶ˂ʶ˔ʺ˒ˍ˗ˉ, ˍ˗ʿˀ ˉʺː  ̓ˉ˔ʺˁ 2014 ʾ ˓ʶ˄ʶˋˀ ˅ˍ˗ˋ˓ʶ˕ˀ 1-ˀ:̀ 

ʖʶˋˍˋʶ˄ʶ˕ʸˀ ʶˊ˒ ˁ˕ʶ˖ˍ˗ˉ,̔ ʻˍ˗ʸˍ˕ʹ˓ʶ˃ ˋˍ˕ ʊˍ˕˃ˋʶ˄ʶˋ ˖̱ ˗˖ˍ˗ˉˍ,˓ 

ˀ˕ʶ˄ʶˋʶ̟ ˕̋  ̟ ʺ˕˄ˍ˗ ˋ̱  ̞ ˅ˀˉˋʶ˄ʶˋ ˘ˍ˘ˍ˂ˍ˗ʾˊˍ˗,̀ ˍ˕ˍˋ˖ ˉˀːˍ˖ˍ˓ ˄ˍ˕ˍˌ˓ˀ r

ʶ˕ʹˊˍ˙ ʸʶˋʸʶ˔ʽ ˏʺ˔˙  ̓ ˉʺ˕ʿ˓ˀ, ʾʺ̀ ˅ʶˋˆˋ˓ˀ ʋʶ˔ʶ˕ʶˋˀ ˙ˋˋˍ˗ʾˊʶˋʽ: 

ʋ˕ʶˋ̟ˀ ˖ ʶˑ ʶːˀˋ ̔˅ʺ˕ʾˀˋ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ ʺ ̀ˋˍ˕ ˅ʺˌ˔ʶ˖˓ʶ˃ ʹˀˉˍ˗ˉˀ ˆ˜ʶʾˇʾˀˋ, 

ˍ˕ʽ ˏʺ˔˙  ̓ ʶˉʷˍˇːˍ˗ʾˊʶˉʷ ˁ˕ʶ˖˓ˀ  ̃ ˍ˗ˇʺ˄˖˓ˀ ʷˍˁˍ˕ ˓ʺ˕ʶʷʺ˕ʺˁˀ ˅ʶ˒˔ʶ˔ˍˇ 

˘ʶ˒˔ʶʾˇʾʺ˕ˀ ˏʶ˔ˈʺˋʺ˕ˍ˓` ˅ʶ˄ʶˑʶ˄ ʹʺˏ˙ˍ˗ˉ ˎ ˀ ˙ˋˋ˓ˀ: ʈˊˋˍ˗˅ʺ˔˜, ʺʾʺ 

ʹˀˉˍ˗ˉˀ ˆ˜ʶʾˍ˗ˇʾʽ ˁ˕ʶ˖˓ʺˁ  ̓ ˄ʶ ̄ ʸˍ˕˃ˀ ˋˊˍ˗ʾʺ˕ˋ ʶˉʷˍˇːʶ˄ʶˋʶ˖˓ʺˁ ʺ ̀ ˓ʺ˖ 

ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ʽ ˁ˕ʶ̀ʁ ˁˍ˗˖ ˅ʺ˔ˍ, ʸˍ˕˃ʽ ˄ˉʺ˕ʿ˓ˀ` ʿʶˉ˄ʺ˔ˋʺ˕ˀ ˂ʶ˂˔ˉʶˉʷ 

ˋʺ˕˄ʶˊʶ˖˓ʶ˃ ˁˀˋʺˁˍ˗ ˏʶ˔ˈʶˑˍ˓2:  

 

ʡˍ˔ʺˋ˖ˀʶˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ̀ /̃˄ʶ ̄ ˋ˕ʶˋ˖ ˋʺ˕˄ʶˊʶ˖ˍ˗˖ˀˎˋʺ˕ˀˋ ʹˀˉˍ˗ˉˀ 

ˋʺ˕˄ʶˊʶ˖ˉʶˋ ʶˊ˒ ˋˍ˕ ˏʶˊˉʶˋˋʺ˕ˀ ˉʶ˒ˀˋ ˔ʺˇʺ˄ʶ˖ˋʺˁˍ˗ ˋˏʶ˔ʶ˄ˍ˓, 

ʋʶ˔ʶ˕ʶˋʽ, ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˏʶˌ˔ˍˋʶ˄ʶˋ ˁʺʻˍ˗ˋʺ˕ˍ˓ 

ʽˋʹˁʶˊˋʺˁ  ̓ ˀ ̞ ˔ʺˇʺ˄ʶ˔˓ʶ˄ʶˋ ˋˊˍ˗ʾʺ˕ˀ ˌ˕ːʶˋʶ˄ʽ: ʝˊˍ˗ʾʺ˕ʽ ˋʺ˕ʶˑˍ˗ˉ ʺ ̀

ˀˋ˔ʺ˕ʶ˄˔ˀ˓ ˒˔ˍ˗ʸˉʶˋ ʾ̋ ˕ʾˀ˄ ̔ (checklist), ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌˋʺ˕ʽ  ̃

ʹˀˉˍ˗ˉˀ ˆ˜ʁʾˍ˗ˇʾʽ ˈˀˌ˔ ˁ˕ʶ˖ˋʺˁˍ˗ ˄ʶ˕ʸ̔ ʷʶ˖ʶ˔˕ˍˇ ˔ʺ˒ʶˋˊˍ˗ʾʺ˕: ʒ 

˅ʶ˓ʺˁˍ˗ˉˋ, ʹʶ˔ʶ˕ʶˋ ʹˀˉʺˁ ˖ʶˋ˄ʶ˖ˍˇ ˊˍ˗˕ʶ˙ʶˋˎˊˍ˗˕ ʶˋˆˀˋ ˚ʸ˔ʶ˄ʶ˕ 

˔ʺˇʺ˄ʶ˔˓ˍ˗ʾˊˍ˗ˋ ˔˕ʶˉʶʹ˕ˍˇ ˄ʶˊ˙̓ːʺ˕ˋ ʶ˕ʹʺˋ ˅ʶ˒ʶˋʺˁˀ ʺ ̀ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʷˍˁˍ˕ ˁʺʻˍ˗ˋʺ˕ˍ˓: ʗʶ˕˄ ʺ ̄ ˅ʶˉʶ˕ˍ˗ˉ ˋˌʺˁ ˓ʺ˕ːʺ˕˒ 

ʌ˓˕ˍˏʶˊˀ ˘ʶ˒˔ʶʷʶˋʶ˄ʶˋ ˏʶˁʶ˔ˀ  ̃ ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ 

˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˂ˍ˕˅̞ˀ́  (Council of Bars and Law Societies in Europe 

(CCBE)) ˄ˍˇˉˀ˖ ˅˕ʶˏʶ˕ʶ˄˓ʶ˃ «ʗʶ˕˖ʺ˕  ̃ˏʶ˔ʶ˒˂ʶˋˋʺ˕» ˍ˗ˇʺ˖ˍ˗ˊ˖ˀ ˉʶ˒ˀˋ: 

 

ʥʺ˕ːˀˋ ̀ʽ˒ ̝˅ʺ˕ʾʶ˄ʶˋˍ˗ʾˊʶˋ, ʷʶˊ˖ ˍ ˎʽ˒ ̝˄ʶ˕˜ˍ˕ˍ˗ʾˊʶˋ` 2012 ʾ˓ʶ˄ʶˋˀˋ 

ʋʶ˔ʶ˕ʶˋˀ ˉʺ˄ˋʶ˕˄ʶ˃ ʾʶ˕ʸˉʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˃˕ʶʸ˕ˀ ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ ʶ˓ʺˁˀ ˙ʶ ̀

12,000 ̀ ʶ˂ʶʹʺˏ HUDOC-  ˀ ˔˓́ ʶˁˋʺ˕ˀ ʷʶʻʶˊˍ˗ˉ ʶ˕ʹʺˋ ˅ʶ˒ʶ̀̋ ˁˀ  ̓ ˌˍ˗˕ː 30 

ˁʺʻˍ˗ˋʺ˕ˍ˓ (ʶˋʸˁʺ˕ʺˋˀ˖  ̃ ˛˕ʶˋ˒ʺ˕ʺˋˀ˖ ʷʶ˖ˀ): ʟ˕ˍˌ ʸˍ˕˃ʺ˕, ˍ˕̱ˋ˙ ʶ˕ʹʺˋ 

ʾʶ˕ʸˉʶˋ˓ʶ˃ ʺ,̀ ˋʺ˕ʶˑˍ˗ˉ ʺ ̀ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˓ʺ˕ʶʷʺ˕ˊʶˁ ʋʶ˔ʶ˕ʶˋˀ 

ʹˀ˔ʶ˕˄ˍ˗ˉˋʺ˕ʽ: ʊˍ˕˃ʺ˕ʽ ˄ʶ˕ʺˁˀ  ̓ ʸ˔ˋʺˁ HUDOC-ˍ˗ˉ`  ˚ʸ˔ʶʸˍ˕˃ʺˁˍ˓ 

ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋʽ ˓ʺ˕ʶʷʺ˕ˍ ̌ˉʺ˄ ˄ʶ ̄ʶ˓ʺˁˀ ʷʶˋʶˁˀ ʷʶ:ˑ 

                                                           
2 ʌ˕ʷ ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ˄ˀ˖ ʾˀ˓ 15 ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊˍ˗ˋʽ ˉ˔ˋˀ ˍ˗ʿˀ ˉʺː, ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˓ʺ˖ 

ʶˉˀ˒ ˔˜ˍˇˍ˗ʾˊʶˉʷ ʶˊ˒ ʿʶˉ˄ʺ˔ʽ ˄˄˕ˈʶ˔˓ˀ, ˄ ʹʶˑˋʶ ˎˍ˕˒ ʶˉˀ˒: 
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ʒ˕ʶ˓ʶʷʶˋˋʺ˕ʽ  ̃ˀ˕ʶ˓ʶ˂ˍ˕˅˕ʹʶ˔ˍ˗ˋʺ˕ʽ,  ˀʾˀ˓˒ ʶˊˁˍ˖, ˏʺ˔˙  ̓ʶˏʶ˅ˍ˓ʺˋ, 

ˍ˕ˏʺ˒ʻˀ ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌˋʺ˕,̔ ˀˋˎˏʺ˒ 

ˋʶ ̃ ˓ʺ˕ʽ ˋˌ˓ʶ˃ ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ ˏʶˊˉʶˋˋʺ˕ʽ ʷʶ˓ʶ˕ʶ˕ˍˇ ʸˍ˕˃ʺ˕ 

ˋʺ˕˄ʶˊʶ˖ˋˍˇ ʶˋˆʶˋ˖ ˅ʶˉʶ˕ ʋʶ˔ʶ˕ʶˋˀ ˈʶˋʶˏʶ˕˅ʽ ˁˀˋˀ ʷʶ:̟ ʠˋʶˊʶ˃ 

ʋʶ˔ʶ˕ʶˋˀ ˓ʶ˕ˍ˗ˊʾˍ˗ˉ ʸ˔ˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ʾ˓  ˀʻʸʶˁˀ ˄˕ˈʶ˔ˉʶˋʽ`  ʋʶ˔ʶ˕ʶˋʽ 

ʹʺˑ˜˒ ˌʶ˕ˍ˗ˋʶ˄ˍ˗ˉ  ̓˒˔ʶˋʶˁ ʶˊˋˏˀ˒ˀ ʸʶˋʸʶ˔ˋʺ˕, ˍ˕ˍˋ˙ ˋˌ˓ʶ˃ ˏʶ˅ʶˋːˋʺ˕ʽ 

ˎʷʶ˓ʶ˕ʶ˕ʺˁˍ˗ ˏʶ˔ˈʶˑ̱ ˓ ʺ˕ʷ˜ʼ ˎˏʺ˔˙  ̓ ˋʺ˕˄ʶˊʶ˖˓ʺˀ:̀ ʊˍ˕˃ˍˇ 

˘ʶ˒˔ʶʷʶˋˋʺ˕ʽ, ̄ ˀˋˎ˜ ʸˍ˕˃ʽ ˋʺ˕˄ʶˊʶ˖ˋʺˁʽ ˏʺ˔˙  ̓ˉʶˋ˕ʶˉʶ˒ˋ ˍ˗˒ˍ˗ˉˋʶ˒ˀ˕ʺˋ 

ʶˊ˒ ʊˍ˕˃ˋʶ˄ʶˋ ˍ˗ˇʺ˖ˍ˗ˊ˖ʽ: ʈˊʹ ˄̋ ˕ ˏˋ˕ʶˋ˙ ʛʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓˕ˍˏʶ˄ʶˋ 

˄ˍˋ˓ʺˋ˖ˀʶˊˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊʶˋ ʶˏʶ˅ˍ˓ˉʶˋ ˅ʶ˕˖ˍ˗ˉ ˉʺ˃ ˋʺ˕ʹ˕ˍ˗ˉ ˄ˍ˗ˋʺˋʶˋ: 

 

ʖ˖ʶˋ˄ʶˋʶˊˀ ˅ˀˌʶ˔ʶ˄ʺˁ ʶˊ˒ ʺ˕˕ˍ˕ʹ ˅˕ʶ˔ʶ˕ʶ˄ˍ˗ʾˊˍ˗ˋʽ ʶˋʸˁʺ˕ʺˋ  ̃

˛˕ʶˋ˒ʺ˕ʺˋ  ̃ʶˊ˒ ʸ˕ʶ˓ˀˎ ˔ʺ˒˙ˍ˓ ˒˔ʺˇ˃ʺˁˍ˗ ˅ʶˉʶ˕ ʥˍˁʭ ʓʺʸʶˁ ʪʶʷˁˀˌʺ˕˒ˀˋ 

(Wolf Legal Publishers) ̱ ˗ˇˇ˓ʶ˃ ˀ ̄ˌˋˍ˕˅ʶ˄ʶˁˍ˗ʾˊˍ˗ˋ:̔ ʖʶ˒˄ʶ˃ ˎˍ˗ˋʺˉ, ˍ ̞˙ʶˋˀ 

ʹʺˑ ˀ˕ʶ˓ˍ˗ˋ˙ʽ ˌʶ˕ˍ˗ˋʶ˄ˍ˗ˉ  ̓ ʻʶ˕ʸʶˋʶˁ  ̃ [ʟ˗ˇʺ˖ˍ˗ˊ˖ˀ] ˄ʶ˕˜ˍ˕ˍ˗ʾˊˍ˗ˋʽ 

ʸ̀ʶ˅ ʶ˔˓ˍ˗ˉ ,̓ ˅ʺ˔ʶʸʶˊˍ˗ˉ ˄ˁˀˋʺˋ ʶˊ˒ ʟ˗ˇʺ˖ˍ˗ˊ˖ˀ ʶˊˁ ˅˕ʶ˔ʶ˕ʶ˄ˍ˗ʾˊˍ˗ˋˋʺ˕:  

 

ʤ˔˕ʶ˒ʷˍ˗˕ʸ, ̀ ˍˊʺˉʷʺ˕, 2014ʾ .  

ʋˀ ̀ʞˏˀˁˉʶˋ (Dean Spielmann), ʛʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓˕ˍˏʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋˀ 
ˋʶ˂ʶʸʶ˅ 
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ʋˀˉˍ˗ˉˀ ʽˋʾʶ˖˙ʽ 
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ʝʌʧʈʕʟʩʐʜʟʩʝ 

1. ʛʶ˕ʹˍ˗ ˀ̞ ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓ ˕ˍˏʶ˄ʶˋ  ˄̱ ˋ˓ʺˋ˖ˀʶˊˍ˓ (ʖˍˋ˓ʺˋ˖ˀʶ) 

ʺ˕ʶˌ˂ʶ˓ˍ˕˓ʶ˃ ˅ˀˉˋʶ˕ʶ˕ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ  ̃ʶʻʶ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

˅ʶˉʶ˄ʶ˕ʸʽ ˅ˀˉˋ˓ʶ˃  ̓˒ˍ˗ʷ˒ˀʹˀʶ˕ˍ˗ʾˊʶˋ ˒˄ʻʷˍ˗ˋ˙ˀ ˓˕:ʁ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʶ̀ ʹʶˉ 

ˏ̋ ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˅ˀˉˋʶ˄ʶˋ ˂ˋʹˀ˕ˋ  ̓ ʶˏʶ˅ˍ˓ʺˁ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˄ˀ˕ʶˑˍ˗ˉʽ. 

ʛʶ˕ʹˍ˗ ˀ̞ ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓ ˕ˍˏʶ˄ʶˋ ʹʁ ˔ʶ˕ʶˋʽ (ʋʶ˔ʶ˕ʶˋ) ˏʺ˔˙  ̓ˉˀːʶˉ˔ ˀ

ˉˀʶˊˋ ʶˊˋ ʿʶˉʶˋʶ˄, ʺ˕ʷ ˏ̋ ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ʾʺ˕ʶˋˍ˗ˉ ʺ ̀ ˀ˕ʺˋ˖ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˄ʶ˔ʶ˕ˉʶˋ  ̄ ʺː: 

ʤ˔˕ʶ˒ʷˍ˗˕ʸˀ ˓ʺ˕ʶ˅˒˄ˍˇˍ˗ʾˊʶ̀  ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊˍ˗ˋʽ ˅ˀˉˋʶ˄ʶˋˍ˗ˉ 

ʶˑʶːʶˋˍ˗ˉ  ̓ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˋʺ˕ˀ ˋʺ˕˄ʶˊʶ˖ˉʶˉʷ, ˍ˕ˍˋ˙ ʋʶ˔ʶ˕ʶˋ 

˄ʶ˕ˍˇ ʺ ̀ ˋʺ˕˄ʶˊʶ˖ˋʺ ˁ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʶ̀ ʹʶˉ ˏ̋ ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˀ˕ʶ˓ʶ˒ˍ˗ʾˊʶˋ 

ˋʺ˕̱̇ ʸ˔ˋ˓ˍˇ ˖ʶˋ˄ʶ˖ʶ˃ ʶˋ˅ʶ˔ ˄ʶ ̄ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ʶˋ:̂ ʈˊʹ  ̓ˏʶ˔ˈʶˑʽ, ̱  ̞

ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋˍˇ ˏˍ˔ʺˋ˖ˀʶˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˌ˕ːʶˋʶ˄ʽ ˁʶˊˋ .̓ ˉ̋  ˃

ʌ˓˕ˍˏʶˊˀ ˍ˗ʾ ˅ʶ˕ˊˍ˗˕ ˉˀˁˀˍˋ ʷˋʶ˄ˀˎˋʺ˕ˀ  ̃ ʶˊʹ ˔ʶ˕ʶ˃˙ˍ˗ˉ ʷˋʶ˄˓ˍˇ ˄ʶ ̄

ʿʶˉʶˋʶ˄ʶ˓ˍ˕ ʸ˔ˋ˓ˍˇ ʌ˓˕ˍˏʶˊˀ ˙ʶˇʶ˙ʶ˖ˀ ˎ˅ʶˋʹˀ˒ʶ˖ˍˇ ʶˋˆʶˋ˖ ʾ˓ˀ̀ ˏʺ˔˙ 

 ̓ ʶ˓ʺˁʶ˖ˋʺˁ ˋʶ ̃ ˉˀˁˀˍˋʶ˓ˍ˕ ʶ˒ˍ˖ˀʶ˖ˀʶˋʺ˕, ˅ˀˉˋʶʹ˕ʶˉˋʺ˕, ˙ʶˇʶ˙ʶ˄ʶˋ 

˄ˍ˗˒ʶ˄˖ˍ˗ʾˊˍ˗ˋˋʺ˕, ʽˋ˄ʺ˕ˍ˗ʾˊˍ˗ˋˋʺ˕  ̃ʶˊˁ ˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ˕ (ˎ˅ʶˌ˓ʶ˃ ʶˊˋ 

ʶˋˆʶˋ˖, ˍ˓˙ʺ˕ ˅ʶˊ˔ˋ˓ʺˁ ʺ ̀ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʶ̀ ʹʶˉ ˏ̋ ˔ˍ˗ʾˊʶ ̀ ˀ˕ʶ˓ʶ˒ˍ˗ʾˊʶˋ 

ˋʺ˕˙ˍ` ˓ʺ˕ːˀˋˋʺ˕ˀ˒ ˄ˍˇˉˀ˖ ˀ˕ʺˋ˖ ˔ʶ˕ʶ˃˙ˋʺ˕ˀ˖ ʹˍ˗˕˒ ˀ˕ʶ˄ʶˋʶ˖˓ʶ˃ 

ʸˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʁ ˕ʹˊˍ˗ˋ˙ˍ˗ˉ): 

ʦʶ˕ˀˋʺ˕ˀ ʽˋʾʶ˖˙ˍ˗ˉ, ʷʶʻˉʶʾˀ˓ ʸˍ˕˃ˍˋˋʺ˕ˍ˓ ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃, ʋʶ˔ʶ˕ʶˋʽ 

ʺˇʺˁ  ̓ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˋʺ˕ˍ˓ ʸʺ˕˃ʶˋ˕ʶʷʺˑˋ˓ʶ˃ (2013 ʾ˓ʶ˄ʶˋˀ 

ʹʺ˄˔ʺˉʷʺ˕ˀ 31-  ˀ ʹ˕ˍ˗ʾˊʶˉʷ ʶ˓ʺˁˀ ˙ʶ ̀ 99,900 ʸʶˋʸʶ˔  ̓ ʸ˔ˋ˓̋ˁ ʋʶ˔ʶ˕ʶˋˀ 

˓ʶ˕ˍ˗ˊʾˍ˗ˉ): ʈˊ˒ ʸʶˋʸʶ˔ˋʺ˕ˀ ˈˋˌˍˇ ˉʺ˃ʶˉʶ˒ˋˍ˗ʾˊˍ˗ˋʽ (ʶ˓ʺˁˀ ˙ʶ ̀95%- )̔ ˉˀˋˎ 

ʸʶˋʸʶ˔ˀ ʽ˒ ̝ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊˍ˗ˋˋ, ʶˊˋˍ˗ʶˉʺˋʶˊˋˀ˓, ˉʺ˕ʿ˓ˍ˗ˉ ʼ̀ ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ 

˒ʶ˅ˉʶˋ˓ʶ˃ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌˋʺ˕ˀ˖ ˍ˕˜ʼ ˉʺ˄̔ ˎʷʶ˓ʶ˕ʶ˕ʺˁˍ˗ ˅ˀˉ˙ˍ˓: 

ʈˊ˒ ˀ˕ʶ˓ˀˈʶ˄ʽ ˅ˀʶ˒ʾʶ˘ʺ˖ˋˍˇ  ̓2 ˏʶ˔ˈʶˑˍ˓. ʶˑʶːˀˋ` ˙ʶ̀  ˀˍ ̞ʋʶ˔ʶ˕ʶˋʽ 

ˏʶ˕˔ʶ˓ˍ˕  ̓ ˊˍ˗˕ʶ˙ʶˋˎˊˍ˗˕ ʸʶˋʸʶ˔ˀ ʶˋʹ˕ʶʹʶˑˋʶˁ ʶˑʶˋˆˀˋ, ʶˊˋ 

˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ˎˍ˗ˋˀ ˍˇːʶˉˀ˔ ʿʶˉ˄ʺ˔ˍ˗ˉ ˙ˋˋʺˁˍ˗ ʶˊˋ ʸˍ˕˃ʺ˕ʽ, ˍ˕ˍˋ˙ ˍ˗ˋʺˋ 

ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊʶˋ ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊˍ˗ˋ` ʶˑʶˋ˖ ˅ʶˋ˕ˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ˍ˕˜ʼ 

˚ʸˍ˗˔ˀ: ʌ˕˄˕ˍ˕ʹ` ˅ʶʻʶ˕ʶ˓ˍ˕ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˋʺ˕˄ʶˊʶ˖˕ʶ˃ ʸʶˋʸʶ˔ˋʺ˕ ̀

ʶˋ˂ˍ˗˒ʶ˘ʺˁˀˍ˕ʺˋ ˉʺ˕ʿ˓ˍ˗ˉ ʺ,̀ ˅ʶˈʶ˂` ʺ˕˄ʶ˕ ˔ʶ˕ˀˋʺ˕ ˀ ˒ˏʶ˒̱̠̄ ˋʺ˕ˀ˖ 

˅ʺ˔ˍ: 

2. ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʶ̀ ʹʶˉ ˏ̋ ˔ˍ˗ʾˊˍ˗ˋˋʺ˕,̀ ˀˋˎˏʺ˒ ˋʶ ̃ ʋʶ˔ʶ˕ʶˋʽ  ̃

ʫʶ˕˔ˍ˗ˇʶ˕ˍ˗ʾˊˍ˗ˋˋ ʶˊ˒ ˂ˋʹˀ˕ʽ ˁˍ˗˃ʺˁˍ˗  ̃ ʶ˕ʹʶ˕ʶʹʶ˔ˍ˗ʾˊʶˋ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ 

ˀ˕ʶ˄ʶˋʶ˖ˍ˗ˉˋ ʶˏʶ˅ˍ˓ʺˁˍ˗ ˅ʶˉʶ˕ ˉˌ˔ʶˏʺ˒ ˘̀ ˔˕ʺˁ ʺ ̀ ʺˇʶˋʶ˄ˋʺ˕: 

ʈˉʺˋʶ˔ʺ˒ʶˋʺˁˀ ˉˀːˍ˖ˋʺ˕ˀ˖ ˉʺ˄ʽ ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ˄ˀ˖ ʾˀ  ˓ 14 ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊʶˋ 

ʽˋʹˍ˗ˋˍ˗ˉˋ ʼ:̞ ʈˊˋ,  ˀ ʾˀ˓˒ ʶˊˁ ˏʶˊˉʶˋˋʺ˕ˀ, ˋʶ˂ʶ˔ʺ˒ˍ˗ˉ ,̓ ˍ ̞ ʶ˄ˋ˅ʶˊ˔ 

ʶˋʽˋʹˍ˗ˋʺˁˀ ʸʶˋʸʶ˔ˋʺ˕ʽ ˙ˋˋ˓̋ ˋ ˍ ˎ ʾ  ̋ ʺ˕ʺ˙ ʹʶ˔ʶ˓ˍ˕ˀ ˄ʶʻˉˍ˓, ʶˊˁ ˉʺ˄ 

ʹʶ˔ʶ˓ˍ˕ˀ ˄ˍˇˉˀ˖` ˍ ˎ ʹʶ˔ʶ˄ʶˋ ʻʺ˄ˍ˗˖ˍˇˀ ˚ʸˋˍ˗ʾˊʶˉʷ: ʐˀ ˓ 14 

ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊˍ˗ˋʽ, ˍ˕ˋ ˍ˗ʿˀ ˉʺː ˉ˔ʶ ˓ 2010 ʾ˓ʶ˄ʶˋˀ ˅ˍ˗ˋˀ˒ˀ 1-ˀ,̀ ˋʁ  ̃

ˋʺ˕ˉˍ˗˃ʺ˖ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˋˍ˕`  ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˅ʶˉʶ˕ ˒˔ʺˇ˃˓ʶ˃ ˀ˕ʶ˓ˀˈʶ˄ˀ 

ʶˋʷʶ˕ʺˋˏʶ˒˔ˍ˗ʾˊʶˋ ʶ˒˔ˀˈʶˋˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˎʶ˘ʶˋˀˌ` ˋˏʶ˔ʶ˄ ˍ˗̀̋ ˋʶˁˍ˓ ˍ ˎ

ʼʶ˄ ʶ ̀˓ˋʶ˒ ˄˕ʶ˃ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀˋ ˅̋  ̝ˏʶ˅ʺˁ ʹˀˉˍ˗ˉˋʺ˕ ˋʺ˕˄ʶˊʶ̟ ˋʺˁˍ˗˖:  

2010 ʾ˓ʶ˄ʶˋˀ ˘ʺ˔˕˓ʶ˕ˀ 19-ˀ,̀ ʌ˓˕ˍˏʶˊˀ ˂̱ ˕˅˕ʹˀ ˙ʶˑʁ˒ˍ˗ˋˊˍʾ ʶ̀ ʹʶˉ 

ˏʺ̝ ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˋʺ˕˄ʶˊʶ˖ˍ˗˖ˀˎˋʺ˕ʽ ˅ʶˋʹˀˏʺ˖ˀˋ ʒˋ˔ʺ˕ˁʶ˄ʺˋˍ˗ˉ (ʞ˓ʺˊ˖ʶ˕ˀʶ) 

http://conventions.coe.int/Treaty/EN/Treaties/Html/194.htm


ʏʝʋʟʩʝʌʓʒʟʩʐʜʈʝ ʠʈʪʈʝʒʞʝʌʧʒ ʥʌʧʈʉʌʧʜʈʓ ʊʟʧʕʝʈʖʈʝ ʟʩʙʌʨʟʩʜʨ 

14 

© ʌ˓˕ˍˏʶˊˀ ʔˍ˕˅ˍ˗˕ʹ / ʛʶ˕ʹˍ˗ ʒ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʌ˓˕ˍˏʶ˄ʶˋ ʋʶ˔ʶ˕ʶˋ, 2014ʾ . 

 

 

˙ˋˋʶ˕˄ʺˁˍ˗ ʋʶ˔ʶ˕ʶˋˀ ʶˏʶʸʶˋ ,̃ ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒, ˉʺ˃ ʾ˓ˍ˓ ʶˋʽˋʹˍ˗ˋʺˁˀ 

ˈʶˋʶˎ˓ʶ˃ ʸʶˋʸʶ˔ˋʺ˕ˀ ʶ˕́ ˊˍ˗ˋ˙ˍ˗ˉ ˄ˍ˗˔ʶ˄˓ʶ˃ ʸˍ˕˃ʺ˕:̔ ʡʶˌ˔ˍˋʶ˄ʶˋ 

˅ʶˊ˔ʶ˕ʶ˕ˍ˗ʾˊʶˉʷ ˋ˕ʶˋ˙ ˓ʺ˕ʶ˅ʶ˒˔ʶ˔ʺ˖ˀˋ ˅ˀˉˋʶ˕ʶ˕ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ  ̃

ʶʻʶ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ʺ˓ ˕ˍˏʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸˍ˗ˉ ʋʶ˔ʶ˕ʶˋˀ 

˄ʺˋ˔˕ˍˋʶ˄ʶˋ ʹʺ˕ʽ  ̃ ˅ʶˋˆˋ ʶˑʶˋ ʷʶ˕ˆ̞ʁ ˖ˋʺˁ ʹ˕ ʁ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊˍ˗ˋʽ` 

ˉˀ̃ˋˍ˗ˊˋ ʿʶˉʶˋʶ˄ ˏʶ˅ˏʶˋʺˁˍ˓ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˒˄ʻʷˍ˗ˋ˙ʽ: 

ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˅ʶˉʶ˄ʶ˕ʸˀ ˄ʶ˕ˈʶʿʶˉ˄ʺ˔, ˉˀːˋʶʿʶˉ˄ʺ˔  ̃ʺ˕˄ʶ˕ʶʿʶˉ˄ʺ˔ 

˄ʺˋ˒ˍ˗ˋʶ˄ˍ˗ʾˊʶˋ ʶˏʶ˅ˍ˓ˉʶˋ ˄ʶ˕ˀ˙ˀ ˉʶ˒ˀˋ ˅ʺ˔ʶʸʶˊˍ˗ˉ ˂ˍ˒˓ʺˁ  ̓ʒʻˉˀ˕ˀ  ̃

ʉ˕ʶˊʾˍˋˀ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋʶʷʶ˕ 2011  ̃ 2012 ʾ˓ʶ˄ʶˋˋʺ˕ˀ̀ ˔ʺˇˀ ˍ˗ˋʺ˖ʶ˃ 

˅ʶˉʶʿˍˇˍ˓ˋʺ˕ˀ˖ ˅ʺ˔ˍ ʽˋʹˍ˗ˋ˓ʶ˃ ˅ˑˎʶ˄ʶʸ˕ʺ˕ˍ˗ˉ: 

3. ʊʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ʽˋʾʶ˖ʶ˄ʶ˕ʸˀ  ̃ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌˋʺ˕ˀ 

˓ʺ˕ʶʷʺ˕ˊʶˁ ˏˍ˔ʺˋ˖ˀʶˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀˋ ʶˉʷˍˇːʶ˄ʶˋ  ̃ ˚ʷˊʺ˄˔ˀ˓ 

˔ʺˇʺ˄ʶ˔˓ˍ˗ʾˊˍ˗ˋ ˔˕ʶˉʶʹ˕ʺˁˍ˗ ˉ˔ʁ ˅ʶ̌ʶ˖ˍ˗ˉ ̔˅˒˔ʶ˄ˍ˕ʺˋ ʶ˕˔ʶ˅ʶˊ˔˓ʁ  ˃  ̓

ʒˋ˔ʺ˕ˁʶ˄ʺˋˀ ˅ˑ ˎʶ˄ʶʸ˕ˀ ʊ-6 (ʁ )  ̃ ( )̫ ˄ʺ˔ʺ˕ˍ˗ˉ: ʈˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˋʺ˕ˀ 

ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˏʶˊˉʶˋˋʺ˕ˀ ˉʶ˒ˀˋ ˒ˍ˗ˊˋ ʸˍ˕˃ˋʶ˄ʶˋ ˍ˗ˇʺ˖ˍ˗ˊ˖ˀ 

ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊˍ˗ˋʽ ˋˍ˗ˊˋˏʺ˒ ˏʺ˔˙  ̓ʹˀ˔ʶ˕˄ʺˁ ʶˊʹ ˅ʶˉʶ˔ʺ˙˒˔ˍ˗ˉ: ʟ˗ˇʺ˖ˍ˗ˊ˖ˀ 

ˋˏʶ˔ʶ˄ˋ  ̓ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌˋʺ˕ʽ ˋʺ˕˄ʶˊʶ˖ˋʺˁ ʶˑʶ˓ʺˁ ˏʶ˕ʻ  ̃

ˉʶˋ˕ʶˉʶ˒,̀ ̱ ˕ˏʺ˒ʻˀ, ʁ ˑʶːˀˋʽ` ˅ˋʶ˕ʶ˓ˍ˕ˀˋ ˄˕ˈʶ˔˓ˀ ʽ˒ ̝ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊʶˋ 

˅ʺˑʶˋ˄ʶ˕ ˎˍ˗ˋʺ˖ˍˇ ʸʶˋʸʶ˔ˋʺ˕ˀ ʾˀ˓ʽ,  ̃ ʺ˕˄˕ˍ˕ʹ` ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊʶˋ 

ʺˋʾʶ˄ʶ ʸʶˋʸʶ˔ˋʺ˕ʽ ʷʶ˓ʶ˕ʶ˕ʺˋ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ʾʺ˒̝̔: ʝʺ˕˄ʶˊˍ˗ˉ, ʾʺ˒̝̀ 

ʶˋ˖ʶ˃ ʸˍ˕˃ʺ˕ˍ˓ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˅ʶ˕˖ˀ  ̃ʽ˒ ̝ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊˍ˗ˋˋ ʶˋ˖˄ʶ˖˓ˍ˗ˉ 

 ̓ˉˀʶʿʶˉʶˋʶ˄, ˀ ˋˎʽ ˏʶ˕ʻʺ˖ˋˍ˗ˉ  ̃ʶ˕ʶʸʶ˖ˋˍ˗ˉ  ̓ʸˍ˕˃ʽˋʾʶ˖ʽ: 

ʤˍ˗ˊˋ ˍ˗ˇʺ˖ˍ˗ˊ˖ˋ  ˀ˒˄ʻʷʶˋʺ ˋʶ˂ʶ˔ʺ˒˓ʶ˃  ̓ʸˍ˕˃ˍˇ ˀ˕ʶ˓ʶʷʶˋˋʺ˕ˀ ˅ʶˉʶ˕, 

ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒ ʶˊˋ ˘ʶ˒˔ʶʷʶˋˋʺ˕ˀ, ˍ˓˙ʺ˕ ˅ˋʶ˕ʶ˓ˍ˕  ̓ ʋʶ˔ʶ˕ʶˋˍ˗ˉ 

ˋʺ˕˄ʶˊʶ˖ˋʺˋ ʹˀ ˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˌʶ˅ʺ˕ʽ:  

ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́ (ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˋʺ˕)  ̃ 35-˕ ́ (ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ 

ˎʶ˘ʶˋˀˌˋʺ˕) ˅ˍʹ˓ʶ˃ˋʺ˕ˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ ˃ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ʷˍˁˍ˕ ˎʶ˘ʶˋˀˌˋʺ˕ˋ 

ˍ˗˒ˍ˗ˉˋʶ˒ˀ˕˓ʺˁ ʺ ̀ ʋʶ˔ʶ˕ʶˋˀ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˁˍ˗ˊ˒ˀ ˋʺ˕˙ˍ: 

ʉˋʶ˄ʶˋʶʷʶ˕, ˍ˕ˍˌ ˅ʶ˒˄ʶ˖ˍ˗ʾˊˍ˗ˋˋʺ˕, ˀˋˎˏˀ˒ˀ˙ ʺ ̀ ˚˕ˀˋʶ˄`  ˓ʺ˖ʶˉ˒ˊʶ 

ʿʶˉ˄ʺ˔ˀ ˏʶ˅ˏʶˋˉʶˋ  ̃ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ˀ 

˒ˏʶˑˉʶˋ ˏʶ˅ʶˋː,̔ ʶ˓ʺˁˀ ˅ʺˌ˔  ̓ ʷʶ˖ʶ˔˕ʺ,ˁ ˙ʶ ̀ ˉˊˍ˗˒ˋʺ˕ʽ, ˚˕ˀˋʶ˄` 

«ʁ ˄ˋ˅ʶˊ˔ˍ˕ʺˋ ʶˋ˅ˀˉˋ» ˅ʶ˒˄ʶ˖ˍ˗ʾˊˍ˗ˋʽ, ˍ˕ʽ ˄ʶ˕ʺˁˀ  ̓ ʶˋ˓ʺ˕ː (ad infinitum) 

˓ʺ˕ˁˍ˗˃ʺˁ, ˄ʶ ̄ ʋʶ˔ʶ˕ʶˋˀ ratione materiae ˄ʶ ̄ ratione personae 
ˀ˕ʶ˓ʶ̱̒ ˕ˍ˗ʾˊˍ˗ˋʽ: ʈ˓ʺˁˀˋ, ˍ˕ˍˌ ˅ˍʹ˓ʶ˃ˋʺ˕ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˄ˍˇˉˀ˖ 

˓˄ʶˊʶ˄ˍˎ˓ˍ˗ˉ ʺ ̀ʶ˓ʺˁˀ ˅ʶˈʶ˂, ˙ʶ ̀ˉˊˍ˗˒ˋʺ˕,̔ ʷʶ˖ˀ ʶˊʹ, ˍ˕ˍˌ ˏ̋ ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ 

ʹʺˑ˜˒ ˎʺˋ  ˓ʶ˓ʺ˕ʶ˖˕ʺˁ ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ˄ˀ˖ ʷˍˁˍ˕ ˁ˕ʶ˖ˍ˗˖ˀˎ 

ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ, ˀ˒˄ ˍ˕ˍˌ ˏ̋ ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ ˍ˕ˍˌʶ˄ ˀ ʹ˕ˍ˗ˊʾˋʺ˕ˀ 

ʸˍ˕˃ˍˇˍ˗ʾˊʶˋ ˌ˕ːʶˋʶ˄ˀ ˉʶ˒ˍ˓ ˄ʶ˔ʶ˕ʺˁ ʺ ̀ ˓ʺ˕ʶˏʶ˅ˍ˗ˉˋʺ˕: ʛˀːˏʺ˔ʶ˄ʶˋ 

ʸʶˋʸʶ˔ˋʺ˕ˀˋ ʶˑˋˎ˓ˍˇ ˅ʶʻ˓ʶʹʺˏ ʹʺˏ˙ʺ˕ʽ ˒̱ ˗ˊˋ ˍ˗ˇʺ˖ˍ˗ˊ˖ˀ ˌ˕ːʶˋʶ˄ˋʺ˕ˍ˗ˉ 

˅ʶˌ˓ˀ ˎʺˋ ʶˑ̀˓ʺˁ, ˙ʶˋˀ ˍ ̞ ʹ˕ʶˋ̇ ʺˋʾʶʹ˕ˍ˗ˉ ʺ ̀ ʶˊˁ ˉˍ˔ʺ˖ˍ˗ˉ: ʗʺ˔˜ʶʷʶ˕,    

˒ˍ˗ˊˋ ˍ˗ˇʺ˖ˍ˗ˊ˖ʽ ˒ˏʶˑˀˎ ˎ ̓  ̃ ʶˋʹ˕ʶʹʶˑˋˍ˗ˉ  ̓ ʶˑʶ˓ʺˁ ˅ʶˈʶ˂ ˅ʶˋʹˀˏˍˇ 

ˀ˕ʶ˓ˀˈʶ˄ˋʺ˕ˀˋ: 

4. ʟ˗ˇʺ˖ˍ˗ˊ˖ʽ ˏʶ˔˕ʶ˒˔̋ˁ  ̓ ʋʶ˔ʶ˕ʶˋˀ ʫʶˇʶ˙ʶ˖ˀʶ˄ʶˋ  ̃ ˉˀːʶʻʸʶˊˀˋ 

ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˅ʶ˕˖ʺ˕ˍ˓ ˀ˕ʶ˓ʶ˂ˍ˕˅˕ʹʶ˔ˍ˗ ˓ʶ˕ˎˍ˗ʾˊˍ˗ˋʽ  ̃ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ 

ˎʶ˘ʶˋˀˌˋʺ˕ˀ ˉʶ˒ˀˋ ˓ʺ˕ːˀˋˀ˒ ˉʺ˄ˋʶʷʶˋˍ˗ʾˊˍ˗ˋʽ ʋʶ˔ʶ˕ʶˋˀ ˅ʶˉʶ˕ 

ˏʶ˕˔ʶ́ˀ ˕ ʷˋˍ˗ˊʾ ˎ ˀ˄˕̱˗ˉ: ʈˊˋ ˏʶ˕ʷʺ˕ʶʷʶ˕ ˄ˁ˕ʶˉˌʶ˄˓ˀ: ʟ˗ˇʺ˖ˍ˗ˊ˖ʽ ˄ʶʻˉ˓ʺˁ  ̓

˛˕ʶˋ˒ʺ˕ʺˋˍ ˓  ̃ ʶˋʸˁʺ˕ʺˋˍ˓  ̃ ˋʶ˂ʶ˔ʺ˒˓ˍ˗ˉ  ̓ ʾʶ˕ʸˉʶˋʺ ˁ ʶˊˁ ˁʺʻˍ˗ˋʺ˕ˍ˓` 

http://www.echr.coe.int/Documents/2010_Interlaken_FinalDeclaration_ENG.pdf
http://www.echr.coe.int/Documents/2010_Interlaken_FinalDeclaration_ENG.pdf
http://www.echr.coe.int/Documents/2011_Izmir_FinalDeclaration_ENG.pdf
http://www.echr.coe.int/Documents/2012_Brighton_FinalDeclaration_ENG.pdf
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ˋʁ ˂ʶˏʶ˔˓ˍ˗ʾˊˍ˗ˋʽ ˔ʁ ˁˍ˓ ʶˊˋ ʺ˕˄˕ˋʺ˕ˀ ˏʶˌ˔ˍˋʶ˄ʶˋ ˁʺʻˍ˗ˋʺ˕ˀˋ, ˍ˕ˍˋ˖ ʹʺˉ 

ˋʺ˕˄ʶˊʶ˖˓ʺˁ ʺ ̀ʶˑʶ˓ʺˁ ˉʺ˃ ˙ʶˋʶ˄ˍ˗ʾˊʶˉʷ y ʶˋʸʶ˔ˋʺ˕: 

5. «ʈ̀ ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔»  ̃ «̝ ˍ˗ʿˍˇˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄» ˅ʶ˒˄ʶ˖ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ 

˒ʶ˅ˉʶˋʺˁˍ˗˖ ˅ʺ˔ˍ ˍ˗ˇʺ˖ˍ˗ˊ˖ʽ ˄ʹˀ˔ʶ˕˄ˀ ʶˋʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ 

˅ˀˉ˙ʺ˕ʽ (I), ʶˋʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ`  ʋʶ˔ʶ˕ʶˋˀ ʹʶ˔ʶʻˍ˕ˍ˗ʾˊʶˋʽ ˓ʺ˕ʶʷʺ˕ˍˇ (II)   ̃

ʸˍ˕˃ˀ ʽ˒ ̝ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊʶˋʽ ˓ʺ˕ʶʷʺ˕ˍˇ ˅ˀˉ˙ʺ˕ʽ (III):  

ʈ.   ʈˋ˅ʶ˔ʶ˄ʶˋ y ʶˋʸʶ˔ 

 

1.  ʋ˕ˍ˗ˊʾˀ ˋˏʶ˔ʶ˄ʽ 

6. 34-˕ ́˅̱ ʹ˓ʁ˃ ,̔ ˍ˕̔ ʺ˕ʶˌ˂ʶ˓ˍ˕ˍ˗ˉ  ̓ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˀ˕ʶ˓ˍ˗ˋ˙ʽ, 

ʶˋˆʶˋ˖ ʽˋˆʺˑˍ˗ˉ  ̓  ˉˀːʶʻʸʶˊˀˋ ˉʶ˄ʶ˕ʹʶ˄ˍ˗ˉ ʹʶ˔ʶ˕ʶˋ ʹˀˉʺˁˍ˗ 

˅ˋʶ̞ʶ˓ ˍ˕ˍ˗ʾˊˍ˗ˋ: ʈˊˋ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˅ʶˉʶ˄ʶ˕ʸˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊˍ˗ˋˋ 

ʶˏʶ˅ˍ˓ˍˇ ˅ˀˉˋʶ˄ʶˋ ʺ˕ʶˌ˂ˀ˙ˋʺ˕ˀ˖  ̃ˉʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

«̄ ʺ˂ʶˋˀʻˉˀ ˅ˀˉˋʶ˄ʶˋ ʷʶˇʶʹ˕ˀˎˋʺ˕ˀ˖ ˉʺ˄̀ »̓ (Mamatkulov and Askarov ̔ ˋʹʹʺˉ 
ʐˍ˗˕˙ˀʶˊˀ (ʛʡ)3), §§ 100  ̃ 122, (Loizidou ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˋʶ˂ˋʶ˄ʶˋ 

ʶˑʶ˕˄ˍ˗ʾˊˍ˗ˋˋʺ˕), §70): 

7. ʖˍˋ˓ʺˋ˖ˀʶˋ «˄ ʺˋʹʶˋˀ ʸˍ˕˃ˀ˙»  ̓  ̃ ˏʺ˔˙  ̓ ˉʺ˄ˋʶʷʶˋ˓ˀ ʶ˕ʹˀ 

ˏʶˊˉʶˋˋʺ˕ˀ ˁˍ˗ˊ˒ˀ ˋʺ˕˙ˍ: ʈˊ˒ ʶˑˍ˗ˉˍ˓, ʋʶ˔ʶ˕ʶˋˀ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ʽ 

ˋˍ˗ˊˋˏʺ˒ ˄ˀ˕ʶˑ˓ˍ˗ˉ  ̓ ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ ʶˊˋˏˀ˒ˀ ʹ˕ˍ˗ˊʾˋʺ˕ ˀ ˋ˄ʶ˔ˉʶˉʷ, 

ˀˋˎˏˀ˒ˀˋ  ̓34-˕ ́˅̱ ʹ˓ʶ˃ʽ (ˋˍ˗̀́ ˔ʺˇˍ˗ˉ, § 71): 

8. ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́˅ˍʹ˓ʶ˃ˀ ̀˅ˇˍ˗ˉ ʶˋʺˁˍ˗ ˅ʶˉʶ˕ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˏʺ˔˙  ̓

ʷʶ˓ʶ˕ʶ˕ˀ ʺ˕˄ˍ˗ ˏʶ˅ʶˋː. ˋ  ʁ ˏʺ˔˙  ̓ ˏʶ˔˄ʶˋˀ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ` 34-˕ ́

˅ˍʹ˓ʶ˃ˍ˗ˉ ˋˌ˓ʶ˃ ʺ˕˄ˍ˗ ˄ʶ˔ʺʸˍ˕ˀʶˋʺ˕ˀ˖ ˉʺ˄ˀˋ  ̃ ˏʺ˔˙  ̓ ˄ʶ˕ˍˇʶˋʶ 

ʶˏʶ˖ˍ˗˖ʺˁ, ˍ ̞ˀˋ˙ʽ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˂ʶ˂˔ˉʶˋ ʻˍ˅  ̓(Vallianatos and Others ̔ ˋʹʹʺˉ 
ʗˍ˗ˋʶ˒˔ʶˋˀ (ʛʡ)), § 47 ): 

 

2. ʋˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˄ʶ˔ʺʸˍ˕ˀʶˋʺ˕ʽ 

( )ʁ ̨ ˀʻˀ˄ʶ˄ʶˋ ʶˋˆˀˋ˙ 

9. ʜ̱ ˗˕ʶ˙ʶˋˎˊˍ˗˕ ʶˋ,̂ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 1-ˀ ̀˅ˍʹ˓ʶ˃ˀˋ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ (Van 
der Tang ̔ ˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ), § 53), ʁ ˋ˄ʶ˂ ˀ ̞ʶʻʸˍ˗ʾˊˍ˗ˋˀ˖, ʷˋʶ˄ˍ˗ʾˊʶˋ ˓ʶˊ˕ˀ˖, 

˙ʶˇʶ˙ʶ˖ˀʶ˄ʶˋ ˄ʶ˕ʸʶ˓ˀˈʶ˄ˀ˖, ˀ˕ʶ˓ˀˈʶ˄ˀ˖ ˄ʶ ̄ˀ˕ʶ˓ˍ˗ˋʶ˄ˍ˗ʾˊˍ˗ˋˀ˖ ˄ʶ˕ˍˇ 

 ̓ ˓˒˔ʶ˅ ˁˀˋʺˁ ʶˋ́ ʶ ̄ ˏʺ˔ˍ˗ʾˊʶˋ ʹ̋  ̄ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˔˕ʶˉʶʹ˕ʶ˃ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊˍ˗ˋˍ˗ˉ, ʺʾʺ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˍ˗ˉʽ ˔ʺˇˀ  ̓ˍ˗ˋʺ˖ʺˁ ˅ʺ˔ʶ˙˕˙˕˓ʶ˃ 

                                                           
3 ʗˇˍ˗ˉˋʺ˕ʽ ˔ʶˋˍ˗ˉ ʺ ̀ʋʶ˔ʶ˕ʶˋˀ ˓ˈˀˑˋʺ˕ˀ ˄ʶ ̄ˍ˕ˍˌˍ˗ˉˋʺ˕ˀ ʶˋʸˁʺ˕ʺˋ  ̃˛˕ʶˋ˒ʺ˕ʺˋ ʷˋ˚˕ˀˋʶ˄ 

˔ʺ˙˒˔ʺ˕ˀˋ (ʋʶ˔ʶ˕ʶˋˀ ʺ˕˄ˍ˗ ˏʁ ˌ˔ˍˋʶ˄ʶˋ ˁʺʻˍ˗ˋʺ˕ʽ), ʛʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓˕ˍˏʶ˄ʶˋ 

˅ʶˋˆˋʶʿˍˇˍ˓ˀ ˍ˕ˍˌˍ˗ˉˋʺ˕ˀ, ʻʺ˄ˍ˗ˊ˖ˋʺ˕ˀ ʶˋʸˁʺ˕ʺˋ  ̃ ˛˕ʶˋ˒ʺ˕ʺˋ ʷˋ˚˕ˀˋʶ˄ ˔ʺ˙˒˔ʺ˕ˀˋ: ʈˊˁ 

ˋˌˍ˗ˉˀ ʷʶ˖ʶ˄ʶˊˍ˗ʾˊʶˋ ˏʶˊˉʶˋˋʺ˕ˍ˗ˉ, ʷˍˁˍ˕ ˅ˇˍ˗ˉˋʺ˕ʽ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ ʺ ̀ ʋʶ˔ʶ˕ʶˋˀ ʡʶˁʶ˔ˀ 

˄ˍˇˉˀ˖ ʸˍ˕˃ˀ ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊʶˋ ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ ˄ʶˊʶ˖˓ʶ˃ ˓ˈˀˑˋʺ˕ˀˋ: «(ʛʡ)» ˅ʶˏʶ˓ˍ˗ˉʽ 

ˋˌʶˋʶ˄ˍ˗ˉ ,̓ ̱  ̞ʸˍ˕˃ʽ ˙ˋˋʺˁ  ̓ʛʺ ˃ˏʶˁʶ˔ʽ: 

ʗˍʹ˓ʶ˃ 34` ʈˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ 

«ʋʶ˔ʶ˕ʶˋʽ ˄ʶ˕ˍˇ  ̓ ʸʶˋʸʶ˔ˋʺ˕ ʽˋʹˍ˗ˋʺˁ ˖ʶˋ˄ʶ˖ʶ˃ ʶˋˆˀ˖, ˅ʶ˒ʶ˕ʶ˄ʶ˄ʶˋ 

˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˀ˖ ˄ʶ ̄ʶˋˆʶˋ˖ ˂ˉʷˀ˖, ˍ˕ˍˋ˙ ˏˋʹˍ˗ˉ ʺ,̀ ʾ  ̋ʹʶ˕ˆʺˁ ʺ ̀˒ˍ˗ˊˋ ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ 

˄ʶ ̄ˋ˕ʶˋ ˄ˀ˖ ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊˍ˗ˋˍ˓ ˈʶˋʶˎ˓ʶ˃ ˀ˕ʺˋ˖ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ (...) ˂ʶ˂˔ˉʶˋ ʻˍ˅: (...)»: 

http://hudoc.echr.coe.int/eng?i=001-68183
http://hudoc.echr.coe.int/eng?i=001-68183
http://hudoc.echr.coe.int/eng?i=001-57920
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128294
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128294
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57946
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57946
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ˏʺ˔ˍ˗ʾˊʶˋ ˀ˕ʶ˓ʶʻˍ˕ˍ˗ʾˊʶˋ ˋʺ˕˙ˍ: ʕˋˍˇʶ˄ʶ  ̀ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ˖ ʻ˕˄˓ʶ˃ ˉˍ˕ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺɦ˒  Scozzari and Giunta ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ, (ʛʡ) , § 138, 

ʶˋˎʶ˘ʶ˅ʶ˒ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ A. ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, 

ˀ˕ʶ˓ˍ˗ˋʶ˄ˍ˗ʾˊˍ˗ˋˀ ̟ʻ˕˄˓ʶ˃ ʶˋˆˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ Zehentner ʽˋʹʹʺˉ ʈ˓˒˔˕ˀʶˊˀ), 
§§ 39 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ: 

10. ʊʶˋʸʶ˔ˋʺ˕ʽ ˄ʶ˕ˍˇ ʺ ̀ˋʺ˕˄ʶˊʶ˖˓ʺˁ ˉˀʶˊˋ ˄ʺˋʹʶˋˀ ʶˋˆʶˋ˖ ˄ˍˇˉˀ˖ ˄ʶ ̄

ˋ˕ʶˋ˖ ʶˋˍ˗ˋˀ˖. ˉʶ˅ʶ˖ʶ˃ ʶˋˆʽ ˎ ˀ˄ʶ˕ˍˇ ʹˀˉˍ˗ˉ ˋʺ˕˄ʶˊʶ˖ˋʺˁ (Aizpurua Ortiz and 
Others ʽˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ), § 30, DvoŚ§ļek and DvoŚ§ļkov§ ʽˋʹʹʺˉ ʤˁˍ˓ʶ˄ˀʶˊˀ, 

§ 41), ˋˍ˗ˊˋˀ˒˄ ˋʺ˕˄ʶˊʶ˖ˍ˗˖ˎˀ ˉˀːˍ˖ˍ˓ (Kaya and Polat ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), Ciobanu ̔ ˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): 

 

( )̫ ʒ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ʶˋˆˀˋ˙ 

11. ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ˀ`  ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊʶˋ ˄ˍˇˉˀ˖ ʾˍ˗ˊˁ 

˔˓ʶ˃ ˂ʶ˂˔ˉʶˋ ʻˍ˅ ˁˀ ˋʺˁˍ˗ ˉʶ˒ˀˋ ˏˋʹˍˇ ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ʶˋˆʽ ˄ʶ˕ˍˇ  ̓

˅ʶˋʹʺ˒ ʸʶˁ ʋʶ˔ʶ˕ʶˋˍ˗ˉ, ʺʾʺ ʶˊˋ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́ ˅ˍʹ˓ʶ˃ˀ ˀˉʶ˒˔ˍ˓ 

˅ʶ˒ʶ˕ʶ˄ʶ˄ʶ  ̀˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋ :̓ 

12. «ʖʶˑʶ˓ʶ˕ʶ˄ʶ ̀ ˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ»̞ ʺʻ˕ˍ˗ˊʾʽ, ˅ʶ˄ʶˑʶ˄ 

ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́ ˅ˍʹ˓ʶ˃ˀ ˀˉʶ˒˔ˍ˓ «˅ ʶ˒ʶ˕ʶ˄ʶ˄ʶˋ 

˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ˕ˀ», ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ ˍ ˎ ˉˀʶˊˋ ˏʺ˔ˍ˗ʾˊʶˋ ˄ʶˑʶ˓ʶ˕ˉʶˋ 

˄ʺˋ˔˕ˍˋʶ˄ʶˋ ʶˏʶ˕ʶ˔ˀ ˉʶ˕ˉˀˋˋʺ˕ˀˋ, ʶˊˁ ˋʶ ̃ ʶˏʶ˄ʺˋ˔˕ˍˋʶ˖˓ʶ˃ 

ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀˋ, ˍ˕ˍˋ˙ ˄ʺˋ˔˕ˍˋʶ˄ʶ ̀ʶˏʶ˕ʶ˔ˀ ˋ˄ʶ˔ˉʶˉʷ ˍ˗ˋʺ˖ʶ˃ ˀ˕ʺˋ˖ 

ˀˋ˙ˋʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋˀ˖ ʶˋ˄ʶ˂`  ˀ˕ʶ˄ʶˋʶ˖ˋˍ˗ˉ ʺ ̀«˅ ʶˋ˕ʶˊˀˋ ʸˍ˕˃ʶˑˍ˗ˊʾˋʺ˕». [ʁ ˊ˒ 

ʺʻ˕ˍ˗ˊʾʽ] ˋˉʶˋʶˏʺ˒ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓˔ʺˇʶ˄ʶˋ  ̃ˉʶ˕ʻʶˊˀˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀˋ 

(Radio France and Others ̔ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), § 26), ̇ ʶˇʶ˙ʶˏʺ˔ʶ˕ʶˋˀˋ 

(Ayuntamiento de Mula ʽˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)) ˄ʶ ̄˙ʶˇʶ˙ʶˏʺ˔ʶ˕ʶˋˀ 

ʶˊˋ ʷʶʿˋˀˋ, ˍ˕ʽ ˉʶ˒ˋʶ˄˖ˍ˗ˉ  ̓ ˅ʶˋ˕ʶˊˀˋ ˀˌ˂ʶˋˍ˗ʾˊʶˋ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋʽ 

(Municipal Section of Antilly ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)), [ˋˌ˓ʶ˃ˋʺ˕ˀ˖] ˍ ˎˉʺ˄ʽ ˎ ˀ

˄ʶ˕ˍˇ 34-˕ ́ ˅ˍʹ˓ʶ˃ˀ ˅ˀˉ˙ˍ˓ ʋʶ˔ʶ˕ʶˋ ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁ (˔ʺʱ˒ ˋʶ ̃

Dºĸemealtē Belediyesi ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): 

13. «ʖʶˑʶ˓ʁ̞ ʶ˄ ʶ ̀˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ˕ˀ» ˄ʶ˔ʺʸˍ˕ˀʶˋ ˋʺ˕ʶˑˍ˗ˉ  ̓ʶˊˋ 

ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ʶˋˆʶˋ˖, ˍ˓˙ʺ˕ ˉʶ˒ˋʶ˄˖ˍ˗ˉ ʺ ̀ ˏʺ˔ʶ˄ʶˋ ˀˌ˂ʶˋˍ˗ʾˊʶˋ 

ˀ˕ʶ˄ʶˋʶ˖ˉʶˋʽ ˄ʶ ̄ ˏʺ˔ʶ˄ʶˋ ˓ʺ˕ʶ˅˒˄ˍˇˍ˗ʾˊʶˋ ˋʺ˕˙ˍ ˉʶ˔ˍ˗˖ˍ˗ˉ ʺ ̀

˅ʶˋ˕ʶˊˀˋ ˃ʶˑʶˊˍ˗ʾˊˍ˗ˋˋʺ˕: ʟ˕ˏʺ˒ʻˀ ˏʶ˕ʻʺˋ˙, ʾ  ̋ ʶ˕ʹˊˍ˙ ˔ʶ˕ʶ˃˙ʶˊˀˋ 

ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ˖ ʷʶ˖ˀ ˖ʶˋ˄ʶ˖ʶ˃ ʶˊˁ ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ʶˋ ̂˔ʺˇʶ˓ˍ˕˓ˍ˗ˉ  ̓

ʶˊʹ  [˒ʶ˅ˉʶˋˉʶˋ] ˌ˕ːʶˋʶ˄ˋʺ˕ˍ˗ˉ, ˏʺ˔˙  ̓˅ʶˌ˓ˀ ʶˑˋʺˁ ˋ˕ ʁˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ 

˄ʶ˕ʸʶ˓ˀˈʶ˄ʽ  ̃ ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊʶˋ ʹʺˏ˙ˍ˗ˉ ʶˊʹ ˄ʶ˕ʸʶ˓ˀˈʶ˄ˍ˓ 

ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ʽ, ˀ˕ʶ˄ʶˋʶ˖˕ʶ˃ ʸˍ˕˃ˍ˗ˋʺˍ˗ʾˊʶˋ ˔ʺ˒ʶ˄ʽ, 

ˀˋˎˏʺ˒ ˋʶ̃ ʹ˕ ʁ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ˅ʶˉʶ˔ʺ˙˒˔ʽ,  ̃ ˙ʶˇʶ˙ʶ˄ʶˋ 

ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ˖ ˋ˕ ʁ ʶˋ˄ʶ˂ˍ˗ʾˊʶˋ ˉʶ˄ʶ˕ʹʶ˄ʽ (Radio France and Others 
ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), § 26, Kotov ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ʛʡ), § 93): 

ʡʺ˔ʶ˄ʶˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋ ˎˀ˕ʶ˄ʶˋʶ˖ˋˍˇ ˅ʁ ˋ˕ʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ [˒ˍ˗ʷˊʺ˄˔] 

ˀ˕ʁ˓ʶʷʶˋʶ˄ʶ̀  ʶˋˆʶˋ˖ ˉʶ˒ˍ˓, ˔ʺʱ˒ The Holy Monasteries ̔ ˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ, 

§ 49, Radio France and Others ̔ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 24-26, Österreichischer 
Rundfunk ʽˋʹʹʺˉ ʈ˓˒˔˕ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ): ʡʺ˔ˍ˗ʾˊˍ˗ˋˀ˖ ˀˋ˒˔ˀ˔ˍ˗˖ˀˍˋʶˁ  ̃

ʸˍ˕˃ʶˑˍ˗ʾʶˊˀˋ ʶˑˍ˗ˉˍ˓ ʶˋ˄ʶ˂ ˏʺ˔ʶ˄ʶˋ ˄ʁ ʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˉʶ˒ˍ˓, 

˔ʺʱ˒ Islamic Republic of Iran Shipping Lines ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, §§ 80-81, Ukraine-

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58752
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58232
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-93594
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-97047
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-97047
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-93768
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-89432
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-23653
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-67328
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-22367
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-5648
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-98220
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-67328
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-67328
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110023
http://hudoc.echr.coe.int/eng?i=001-57906
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-67328
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-23942
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-23942
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-83951
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-83421
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Tyumen ʽˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ, §§ 25-28, Unédic ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, §§ 48-59  ̃  ˀ

˅ʶ˄ʶʹ˕ˍ˗ˉˋ` Zastava It Turs ̔ ˋʹʹʺˉ ʤʺ˕ʷˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), State Holding Company 
Luganskvugillya ̔ ˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ (ˍ˕ˍˌˍ˗ˉ), ˔ʺʱ˒ ˋʶ ̃ Transpetrol, a.s., ̔ ˋʹʹʺˉ 
ʤˁˍ˓ʶ˄ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ): 
 

( )y ʈˋˆʶˋ˖ ˖ʶˋ˄ʶ˖ʶ˃ ˂ˍ˗ˉʷ 

14. ʊʶˋʸʶ˔ ˄ʶ˕ˍˇ  ̓ ˋʺ˕˄ʶˊʶ˖˓ʺˁ ˉ ˀ ˂ˍ˗ˉʷ ʶˋˆʶˋ˖ ˄ˍˇˉˀ˖: ʤʶ˄ʶˊˋ, 

˔ʺˇʶ˄ʶˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ˄ʶ ̄ʶˊˁ ˄ʶˑʶ˓ʶ˕ʶ˄ʶˋ ˉʶ˕ˉˀˋˋʺ˕ʽ, ˏʺ˔ˍ˗ʾˊʶˋ 

˄ˍˇˉˀ˖ ˏʶ˔ʿʺˁˀ  ̃ ˀ˕ʺˋ˖ ˓ʺ˕ʶʷʺ˕ʺˁ  ˀ ʶ˕ʶ̞̇ ˋʺ˕ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ, ˀ˕ʺˋ̟ 

ʶˋʹʶˉ̀̋ ˕ˀ ˄ʶ ̄ ˀ˕ʺ̟̀ ˋʺ˕˄ʶˊʶ˖ˋˍˇ  ̃ ˀ˕ʺˋ˖ ʶˋˍ˗ˋˀ˖ ˅ʶˋʹʺ˒ ʺ˄ˍˇ ʶˋˆʶˋ˖ 

ˉˀːˍ˖ˍ˓ ˎʺˋ ˄ʶ˕ˍˇ  y ʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁ (Demirbaĸ and Others ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ)): 

 

3. ʍˍ˅ˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄ʽ 

( )ʁ «ʍˍ»˅ ˅ ʶ˒˄ʶ˖ˍ˗ʾˊˍ˗ˋʽ 

15. ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́˅ˍʹ˓ʶ˃ˀ ˅ʶˉʶ˔ʺ˙˒˔ˍ˗ˉ «̒ ˍ»˅ ̫ ʶˑ ̀˚ʸ˔ʶʸˍ˕˃˓ˍ˗ˉ  ̓

ˉʶ˔ˋʶˋˌʺˁˍ˗ ʶˊˋ ʶˋˆˀˋ ˄ʶ ̄ ʶˋˆʁˋ,̟ ˍ̠  ̄ ˓̞  ʁ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˍ˗ˉˋ 

ʶˋˉˀːʶ˄ʶˋ ˄ʶ ̄ʶˋˍ˗ˇˇʶ˄ˀ ˋʺ˕ʸˍ˕˃ˍ˗ʾˊˍ˗ˋ  ̓ˍ˗ˋʺ˖ʺˁ: ʈˊʹˏˀ˒ˍ˓, 34-˕ ́˅ˍʹ˓ʶ˃ʽ 

˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ˍ ˎˉˀʶˊˋ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ʶˋˉˀːʶ˄ʶˋ ʻˍ˅ʺ˕ˀˋ ˄ʶ ̄ʻˍ˅ʺ˕ˀˋ, 

ʶˊˁ ˋʶ ̃˖ʶˋ˄ʶ˖ʶ˃ ʶˊˁ` ʶˋˍ˗ˇˇʶ˄ˀ ʻˍ˅̋ˀ̞ , ˍ˕ˍˋ˖ ˂ʁ ˂˔̄ʶ  ̀ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ ˓ˋʶ˒ 

 ̓ ˏʶ˔ˈʶˑ̋ˁ˓ ˄ʶ ̄ ˍ̞ ˍˋ˙ ʸˍ˕˃ˀ ʺˁ˙ˍ˓ ʶˋˆˋʶ˄ʶˋ  ̃ ˅ˀˉˋʶ˓ˍ˕ 

ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋ (Vallianatos and Others ̔ ˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ (ʛʡ), 

§§ 47): «ʍˍ»˅ ˅ʶ˒˄ʶ˖ˍ˗ʾˊˍ˗ˋʽ ˉʺ˄ˋʶʷʶˋ˓ˍ˗ˉ  ̓ ˀˋ˙ˋˍ˗˕ˍ˗ˊˋ  ̃ ˋʺ˕ˏʺ˔ʶ˄ʶˋ, 

˚˕ˀˋʶ˄` ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊʶˋʽ ˄ʶ ̄ ˅ʶˊ˖ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ 

ˀ˕ʶ˓ʶ˒ˍ˗ʷˊʺ˄˔ˍ˗ʾˊʶˋʽ ˓ʺ˕ʶʷʺ˕ˍˇ ˄ʶˋˍˋˋʺ˕ˀ˖ ʶˋ˄ʶ˂ (Gorraiz Lizarraga and 
Others ̔ ˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ, § 35), ˎ ˋʶˊʶ˃, ˍ  ̞ʋʶ˔ʶ˕ʶˋʽ ˏʺ˔˙  ̓˅ʶˌ˓ˀ ʶˑˋˀ ʶˊˋ 

˅ʶˋʸʶˉʶˋ˙ʽ, ˍ ̞ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ  ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉʶ˄ʶ˕ʹʶ˄ˍ˗ˉ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ 

˄ˍˇˉ  ̓ʺˇʺˁ (Aksu ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 52, Micallef ʽˋʹʹʺˉ ʛʶˁʾʶˊˀ (ʛʡ), 

§ 48): ʋ  ʁˎ ˀʺˋʾʶʹ˕ˍ˗ˉ ˄ʶˋ˂ʶ˄ʶˁˍ˗ʾˊˍ˗ˋ (BrumŁrescu ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ (ʛʡ), 

§ 50),  ̃ ˋˍ˗ˊˋˀ˒˄ ʿʶˉʶˋʶ˄ʶ˓ˍ˕ ˀ˕ʶ˓ʶ˄ʶˋ ˅ʺ˔˜ʶˋ˙ˋʺ˕ ˍ˗ˋʺ˖ˍˇ ʶ˄˔ ˀ

ʶˑ˄ʶˊˍ˗ʾˊˍ˗ˋʽ ˅ˋʶ˕ʶ˓ˍ˕ ,̓ ˍ ̞ ʷʶ˓ʶ˕ʶ˕ ˁˀˋˀ (Monnat ʽˋʹʹʺˉ ʞ˓ʺˊ˖ʶ˕ˀʶˊˀ, 

§ 33):  

16. «ʍˍ»˅ ʺʻ˕ˍ˗ˊʾˀ ˉʺ˄ˋʶʷʶˋˍ˗ʾˊˍ˗ˋʽ ˏʺ˔˙  ̓ ʻʶ˕ʸʶˋʶ ʶ˕ʹˀ 

˅ʶ˒ʶ˕ʶ˄ˍ˗ʾˊʶˋ ˏʶˊˉʶˋˋʺ˕ˀ ˁˍ˗ˊ˒ˀ ˋʺ˕˙ˍ  ̃ˏʺ˔˙  ̓˄ˀ˕ʶˑ˓ˀ ʶˑʶˋ˖ ʶ˓ʺˁˍ˕ʹ 

ˆ˜ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ` §§ 30-33, Gorraiz Lizarraga and Others ̔ ˋʹʹʺˉ 
ʒ˒ˏʶˋˀʶˊˀ, § 38, Stukus and Others ̔ ˋʹʹʺˉ ʓʺ˅ʶ˒˔ʶˋˀ, § 35, Ziňtal ʽˋʹʹʺˉ 
ʓʺ˅ʶ˒˔ʶˋˀ, §§ 54-59): 

 

( )̫ ʈˋˉˀːʶ˄ʶˋ ʻˍ˅ 

17. 34-˕ ́˅ˍʹ˓ʶ˃ˀ ˏʶ˅ʶˋːˋʺ˕ˀˋ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ 

˅ʶˉʶ˕ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˏʺ˔˙  ̓ʶˏʶ˖ˍ˗˖ˀ, ̱  ̞ʶˊˋ ˉˀːˍ˖ʶˑˍ˗ˉ,̔ ̱ ˕ˀ ˉʶ˒ˀˋ ʷˍˇˍ˙ʺˁ 

 ̓ˀ ̞˓˕ ʁ«ʁ ˋˉˀː ʶ˄ʶˋ ˋʺ˕ʸˍ˕˃ˍ˗ʾˊˍ˗ˋ» ̓  ˍ˗ˋʺ˖ʺˁ (TŁnase ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ (ʛʡ), 

§ 104, Burden ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ʛʡ), § 33): ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉʺ˂ʶˋˀʻˉʽ ʸˍ˕˃ˀ ʹˋ̋ˁˍ̠ ˅ʶˉʶ˕ ʹ  ʁ ˏʶ˕˔ʶʹˀ˕ ʼ̀ ˎˋʶˊʶ˃ 
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-90350
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91343
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107743
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107743
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-102000
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128294
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699608&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699608&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-109577
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-95031
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696214&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=809611&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699608&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699608&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=830420&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=850288&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=850288&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-98428
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-86146
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ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ʽˋʾʶ˖˙ˍ˗ˉ ʶˊ˒ ˎʶ˘ʶˋˀˌʽ ˂ˀ˒˔, ˉʺ˂ʶˋˀ˄ʶ˄ʶˋ  ̃ʶˋ˘ˍ˘ˍ˂ 

˄ʺ˕ˏˍ˓ ˎˏʺ˔˙  ̓˄ˀ˕ʶˑ˓ ˀ (Micallef ʽˋʹʹʺˉ ʛʶˁʾʶˊˀ (ʛʡ), § 45, Karner ʽˋʹʹʺˉ 
ʈ˓˒˔˕ˀʶˊˀ, § 25, Aksu ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 51): 

 

( )y ʈˋˍ˗ˇˇʶ˄ˀ ʻˍ˅ 

18. ʌʾ ̋ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ʻˍ˅ʽ ˉʶ˅ʶ˖ʺˁ  ̓ˉˀˋˎ ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁʽ, 

˅ˋʶ˕ʶ˓ˍ˕ ,̓ ˍ  ̞ ˉ˔ʺ˕ˀˉ ʶʻʸʶ˄ʶˋ  ˅ʶˋʹˀ˒ʶ˖ˍˇ ʶˋˆʽ ˄ʶ˕ˍˇʶˋʶ  [ʻˍ˅ˀ] 

ˉʶ˅˓ʶˋ ˄ʶ ̄ ʶˋ˅̝̋ ʶ˖ˉʶˋ ˉʶ˒ˀˋ ʷˍˇˍ˙ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ ʸʁ ˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋˀ 

(Varnava and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 112): ʤ  ʁ ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃  ̓

ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ʷˋˍ˗ˊʾˍ`˓ ʹʺˏ˙ˀ ʶˑʶˋˆˋʶ˅ʶ˔˄ˍ˗ʾˊʶˉʷ  ̃ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

˅ʶˉʶ˄ʶ˕ʸˀ ˅ˀˉˋʶ˕ʶ˕ ʹ˕ˍ˗ˊʾˋʺ˕ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˄ˀ˕ʶˑˉʶˋ ˋ˄ʶ˔ʶˑˍ˗ˉˋʺ˕ˍ˓ 

(Fairfield ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ)):  

19. ʝˉʶˋ ʸˍ˕˃ʺ˕ˍ˓ ʋʶ˔ʶ˕ʶˋˋ ʽˋʹˍ˗ˋʺˁ ,̓ ˍ ̞ ʽˋ˔ʶˋˀ˙ˀ ʶˋʹʶˉˋʺ˕ʽ, 

˚˕ˀˋʶ˄` ʶˊˋ ʶˋˆˀ ˃ˋˍˇˋʺ˕,̔ ˍ˗ˉ ˉʶ˅ʽ ˄ʶ ̄ ʶˋ˅ʶˊ˔ʶ˖ˍ˗ˉʽ ʺˋʾʶʹ˕ˍ˗ˉ  ̓

ˏʺ˔ˍ˗ʾˊʶˋ ˏʶ˔ʶ˒˂ʶˋʶ˔˓ˍ˗ʾˊʶˋ ˅ʶ˕˖ˀ ˙ˋˋʶ˕˄ˍ˗ˉ, ˄ʶ˕ˍˇ ʺ ̀ˀ˕ʺˋ˖ ˅ʶˉʶ˕ʺˁ 

ʖˍˋ˓ʺˋ˖ˀʶˊˀ 2-˕ ́ ˅ˍʹ˓ʶ˃ˀ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ʶˋˍ˗ˇˇʶ˄ˀ ʻˍ˅ [  ̃ ʶˊ˒ 

ʹʺˏ˙ˍ˗ˉ] ˉʶ˅ʶ˖ʶ˃ˀ` ˀ˕ʶ˓ʶ˅ʶːˍ˕ʹ ˍ˗ˋ̋̀ ʶˁˍ˗ ˅ʶ˕˖ʽ ˓ʺ˕ʶʷʺ˕ʺˁˀ ˎ ̓(Van Colle 
ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, § 86): 

20. ʛ̝ ʺ˕ˀˉ ʶʻʸʶ˄ʶˋʽ ˄ʶ˕ˍˇ  ̓ ˀ ̞ ˉʶ˅ʶ˖ʶ˃ ˄ʶ ̄ʶˋ˅ʺ˔ʶ˖ʶ˃ ʷʶ˕ʺ˄ʶˉˀ 

ʶˋˍ˗ˋˀ˖ ˋʺ˕˄ʶˊʶ˖ˋʺˁ ˋʶ ̃ ʶˊˁ ʷˍˇˍ˙ˋʺ˕, ˚˕ˀˋʶ˄` ʖˍˋ˓ʺˋ˖ˀʶˊˀ 3-˕ ́  ̃ 5-˕ ́

˅ˍʹ˓ʶ˃ˋʺ˕ˀ ˌ˕ːʶˋʶ˄ˋʺ˕ˍ˗ˉ, ˏʶˊˉʶˋˍ˓, ˍ ̞ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˍ˗ˉˋʺ˕ʽ ˒ʺ˕˔ˍ˕ʺˋ 

˄ʶˏ˓ʶ˃ ʺ ̀ˉʶ˅˓ʶˋ ˄ʶ ̄ʶˋ˅ʺ˔ʶ˖ˉʶ ̀˅ʺ ̝  ̃ʶˑʶː ʺ ̀ʷʺ˕ˍ˗ˉ 2-˕ ́˅ˍʹ˓ʶ˃ˀˋ 

˓ʺ˕ʶʷʺ˕ˍˇ ˂ˋʹˀ˕ˋʺ˕: 

21. ʈˉˍ˗˒ˋʶ˖ʶ˃ ʻˍ˗ˊʸʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ McCann and Others ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ 
ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ʛʡ), Salman ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), ˎʶˉˍ˗˒ˋʶ˖ʶ˃ 

ʻˍ˗ˊʸʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ Velikova ʽˋʹʹʺˉ ʉˍ˗ˁˇʶ˕ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), ˃ˋˍˇˋʺ˕ˀ ˉʶ˒ˍ˓, 

˔ʺʱ˒ Ramsahai and Others ̔ ˋʹʹʺˉ ʝˀʹʺ˕ˁʶˋʹˋʺ˕ˀ (ʛʡ), Giuliani and Gaggio ̔ ˋʹʹʺˉ 
ʒ˔ʶˁˀʶˊˀ (ʛʡ), ˅ʶ˕ʶʻʶ˔ ˙ˍ˗ˊ˕ʺ˕ˀ  ̃ʺˇʷʶˊ˕ˋʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ Andronicou and 
Constantinou ̔ ˋʹʹʺˉ ʖˀˏ˕ˍ˒ˀ, ʺ˕ʺ˂ʶˋʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ McKerr ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ 
ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, ʻʶ˕ˉˀ˄ˋʺ˕ˀ ˉʶ˒ˍ˓, ̝ ʺʱ˒ Yaĸa ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ : 

22. ʈˊˋ ʸˍ˕˃ʺ˕ˍ˗ˉ, ʺ˕ʷ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˍ˗ˉʽ ˒ʺ˕˔ˍ˕ʺˋ 

˄ʶˏ˓ʶ˃ ˎʼ̞ ʶˋˉˀːʶ˄ʶˋ ʻˍ˅ˀ ˉʶ˅˓ʶˋ ˄ʶ ̄ ʶˋ˅ʺ˔ʁ̟ ˉʶˋ ˅ʺ,̝ ʋʶ˔ʶ˕ʶˋʽ 

˒ˍ˓ˍ˕ʶʷʶ˕ ˍ ˎ ˉ  ˀ ʶˊˁ ʶˋˆˀ ʷˍˇˍ˙ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ ˎ ˀ ˔˓ʺˁ, 

ʷʶ˖ʶˑˍ˗ʾˊʶˉʷ ʺ˕ʷ ʶˊʹ ʶˋˆʽ ˄ʶ˕ˍˇʶ˖ʺˁ  ̓ ʷʶ˖ʶ˕ˆʶ˄ ˄ʺ˕ˏˍ˓ ˖ˍ˗˖ʶʷʺ˕ʺˁ 

ʶˋˆˋʶ˄ʶˋ ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊˍ˗ˋ (Nassau Verzekering Maatschappij N.V. ̔ ˋʹʹʺˉ 
ʝˀʹʺ˕ˁʶˋʹˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ), § 20): ʦʺʱ˒ ˚˕ˀˋʶ˄` Sanles Sanles ̔ ˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ) ʸˍ˕˃ˍ˓ ˍ˕ˍˌˍ˗ˉʽ, ˍ˕ʽ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ ʼ ̞2-˕,́ 3-˕ ,́ 5-˕,́ 8-˕,́ 9-˕ ́  ̃14-˕ ́

˅ˍʹ˓ʶ˃ˋʺ˕ˀ ˂ʶ˂˔ˉʶˉʷ ˀ˕ʶ˄ʶˋʶ˖˓ʶ˃ ʼ˛ʾʶˋʶʻˀʶˊˀˋ  ̃ ˍ˕ˍ˓ ʋʶ˔ʶ˕ʶˋʽ 

˓ˈˑʺˁ ,̓ ˍ  ̞ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ, ˍ ˓ ˉʶ˅ʶ˖ʶ˃ˀ ˄ˋˍː ˙ˍ˗ˊ˕ˋ ʼ ̞  ̃ ˀ˕ʶ˓ʶ˅ʶːˍ˕ʹʽ,   

˓˄ʶ́ʶ˄ˍˎʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ʽ ˏʶ˔˄ʶˋˍ˗ˉ ʼˀˋ ˎ˘ˍ˂ʶˋ˖˓ˍˇ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˂ˉʷˀˋ, 

˅ʺ˔˜ʶʷʶ˕ ˋ  ʁˎʼ˕ ˄ʶ˕ˍˇ ʶˉˍ˗˒ˋˍ˗ ʺˇʷˍ˕ ʶˋˍ˗ˋˀ˖ ˅ʶˋʹʺ˒ ʸʶˁ ˍ˕ˏʺ˒ ˂ʶ˂˔ˉʶˋ 

ʻˍ˅. ˔ʺʱ˒ ˋʶ ̃ Bic and Others ̔ ˋʹʹʺˉ ʐˍ̠ ˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)  ̃ Fairfield ʽˋʹʹʺˉ 
ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ):   

23. ʈˊˋ ʸˍ˕˃̋ ˕ˍ˓, ˍ˕̱ˋ˖ˍ˓ ˉ˔ʺ˕ˀˉ ʶʻʸʶ˄ʶˋˋʺ˕ˀˋ ʻˍ˅ˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄  ̓

˔˕˓ʺˁ` ˓ʺ˕ːˀˋˋʺ˕ˀ˒ ʾˍ˗ˊˁʶ˔˕ʺˁˍ˓ ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁ ˚˕ˀˋʶ˄` 5-˕,́ 6-˕ ́˄ʶ ̄

8-˕ ́ ˅ˍʹ˓ʶ˃ˋʺ˕ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ʷˍˇˍ˙ˋʺ˕ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ, ʋʶ˔ʶ˕ʶˋʽ ˅ʶˌ˓ˀ  ̓
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-94162
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http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-22264
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-80563
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-104098
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-104098
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58102
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58102
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59451
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59451
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58238
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107247
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107247
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ʶˑʺˁ` ʶ˕ʹˊˍ˙ ˋ˕ʶˋ˙ ˉʶ˅ʶ˖ʶ˃ ʻˍ˅ˀˋ ˋʺ˕˄ʶˊʶ˖˓ʶ˃ ˉʺˇʶʹ˕ʶˋ˙ʽ ˓ʺ˕ʶ˖ˋʺˁˍ˗ 

(Nölkenbockhoff ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ, § 33, GrŁdinar ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ, §§ 95 ̃  97-

98) ˄ʶ ̄ ˀ˕ʺˋ˖ ˄ʶ ̄ ʽˋ˔ʶˋˀ˙ˀ ˏʶ˔ˀ˓ʽ ˏʶˌ˔ˏʶˋʺˁˍ˗ ˅ʶˉʶ˕ (Brudnicka and 
Others ʽˋʹʹʺˉ ʓʺ˅ʶ˒˔ʶˋˀ, §§ 27-31, Armonienƍ ʽˋʹʹʺˉ ʓˀ˔˓ʶˊˀ, § 29, Polanco 
Torres and Movilla Polanco ʽˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ, §§ 31-33)) ˖ˍ˗˖ʶʷʺ˕ʺˁ ʺ ̀

ʷʶ˕ˍˊʶ˄ʶˋ ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊˍ˗ˋ ˄ʶ ̄ ˀ˕ʺˋ˖ ʹ˕ʶˉʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˓˕ ʁ

ˍ˗ˋʺ˖ʶ˃ ˋʺ˕ʸˍ˕˃ˍ˗ʾˊʶˋ ˅ˀˉ˙ˍ˓ ˖ˍ˗˖ʶʷʺ˕ʺˁ ʺ ̀ˋˊˍ˗ʾʶ˄ʶˋ ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊˍ˗ˋ 

(Nölkenbockhoff ʽˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ, § 33, GrŁdinar ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ, § 97, 

Micallef ʽˋʹʹʺˉ ʛʶˁʾʶˊˀ (ʛʡ), § 48): ʏˋʹ˅ʶˋˍ˗˕ ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊʶˋ 

ʶˑ˄ʶˊˍ˗ʾˊˍ˗ˋʽ, ˍ˕ˋ ʷˍˇˍ˙ˋʺ˕ˀ ˙ˋˋˍ˗ʾˊʶˋ ˅ʺ ̝ ˉˀʶ˒ˀˋ ʶˑʶː  ̓ ʷʺ˕ʺˁ 

ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊˍ˗ˋ, ˜  ˒˅ʶˌ˓ˀ  ̓ʶˑˋ˓ʺˁ (ˋˍ˗ˊˋ 

˔ʺˇˍ˗ˉ, §§ 46 ̃  50, ̝ ʺʱ˒ ˋʶ ̃Bic and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 22-23):  

24. ʝʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˉʶ˒ˋʶ˄˖ˍ˗ʾˊˍ˗ˋʽ ˉ ˀ

ˌʶ˕˙ ˓ʺ˕ʶʷʺ˕ʺˁˀ ˎʶ˘ʶˋˀˌˋʺ˕ˀ˖ ˉʺ˄ˋ  ̓ (Nölkenbockhoff ʽˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ, 

§ 33, Micallef ʽˋʹʹʺˉ ʛʶˁʾʶˊˀ (ʛʡ), §§ 48-49, Polanco Torres and Movilla Polanco 
ʽˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ, § 31, GrŁdinar ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ, §§ 98-99, ̝ ʺʱ˒ ˋʶ ̃Kaburov 
ʽˋʹʹʺˉ ʉˍ˗ˁˇʶ˕ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 57-58, ʸˍ˕˃ˍ˓ ˍ˕ˍˌˍ˗ˉˋ, ˍ˕̝ʺ ̌ ʋʶ˔ʶ˕ʶˋʽ 

ˏʶ˕ʻʺˁ ,̓ ˍ ̞ʖˍˋ˓ʺˋ˖ˀʶˊˀ 3-˕ ́˅ˍʹ˓ʶ˃ˀ ˘ˍ˂ʶˋ˖ʺˁˀˍ˗ʾˊʶˋ ˓ʺ˕ʶʷʺ˕ˊʶˁ ʸˍ˕˃ˍ˗ˉ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ` ʸˍ˕˃ˀ ʺˁ˙ˍ˓ ʷʶ˕ˍˊʶ˄ʶˋ ˄ʶ ̄ʶˊˁ ˅ʶˉˍʻˀˎ ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃ˍ˗ʾˊʶˋ 

ʷʶ˖ʶ˄ʶˊˍ˗ʾˊʶˋ ˏʶˊˉʶˋˋʺ˕ˍ˗ˉ ˋ  ʁ ˎ̓  ̞ ˄ʶ˕ˍˇ ˅ʶˉʶ˕˓ʺˁ ʻˍ˅ ˉˀʶˊˋ ʶˊˋ 

ˏʶ˔ˈʶˑˍ˓, ˍ ̞ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ʽ ˋ˕ʶˋ ʾˍ˗ˊˁʶ˔˕ˍ˗ˉ ʼ ̞ ˍ˕ˏʺ˒ ˏ̞ .̀ 

ʖʶʷˍ˗˕ˍ˓ˀ ˀ˕ʶ˓ʶ˅ʶːˍ˕ʹ ˉˀːʶˉ˔ʺˁ ˙ʶˇʶ˙ʶ˖ˀʶ˄ʶˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ,̔ ˔ʺʱ˒ 

ˋʶ ̃Nassau Verzekering Maatschappij N.V. ̔̀ ʹʹʺˉ ʝˀʹʺ˕ˁʶˋʹˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ) ʸˍ˕˃ˍ˓ 

ˍ˕ˍˌˍ˗ˉˋ ʶ  ˑ ʶˊˋ, ˍ  ̞ ʹˀˉˍ˗ˉʶ˔ˍ˗ ʽˋ˄ʺ˕ˍ˗ʾˊʶˋ ˏˋʹˍ˗ˉʽ, ˍ ̞ ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ 

˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˏʶ˅ʶˋː ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ʽ ˆʺˑ˙ ʼ ̞ ʷʺ˕ʺˁ 

ˀ˕ʶ˓ʁ̫ ʶˋʶ˄ʶˋ ʸˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ ˄ʶ˔ʶ˕ʺˁˍ˗ ˅ʶˋˆˋʶ˕ʶ˕ˍ˗ʾˊʶˋ ʶ˄˔ˍ˓, 

ˉʺ˕ʿ˓ʺˁ  ̓ʋʶ˔ʶ˕ʶˋˀ ˄ˍˇˉˀ˖): 

25. ʒˋˎ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ʽˋ˄ʺ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ ʷˍˇˍ˙ˋʺ˕ˀˋ, ʋʶ˔ʶ˕ʶˋʽ 

ʸ˔ʺˁ ,̓ ˍ ̞ ʶˋˆʽ ˎ ˀ ˄ʶ˕ˍˇ ʷˍˇˍ˙ʺˁ ˀ ̞ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ` ʶˊˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ 

ʽˋʾʶ˖˙ˍ˗ˉ ˔ʺˇˀ ˍ˗ˋʺ˖ʶ˃ ˂ʶ˂˔ˉʶˋ ˉʶ˒ˀˋ, ˍ˕ˀ ˄ˍˇˉ ˎ ˀ ˅ʶˋʹˀ˒ʶ˖ʺˁ, ʺʾʺ 

ˋˍ˗ˊˋˀ˒˄ ˋ  ʁʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ˄ˍˇˉ ˅ʶˋʹˀ˒ʶ˖ʶ˃ ʽˋ˄ʺ˕ˍ˗ʾˊʶˋ ʷʶʿˋʺ˔ʺ˕ʽ /̃˄ʶ ̄

˔ˋ˚˕ʺˋˋ :̓ ʛˀˋˎʹʺˑ, ˍ˕ˍˌ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˗ˉ ʽˋ˄ʺ˕ˍ˗ʾˊʶˋ ˉˀʶ˄ 

˒ʺ˘ʶ˄ʶˋʶ˔ʺ˕ʽ ˄ʶ˕ˍˇ  ̓ˏˋʹʺˁ, ˍ ̞ˀˋ˙ʽ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́˅ˍʹ˓ʶ˃ˀ ˀˉʶ˒˔ˍ˓ 

«̒ ˍ»˅ ̓ , ˎˋʶˊʶ˃ ˍ ̞˓ˀˈʶ˕˄˓ˍˇ ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ʽ ˆʺˑˋʶ˕˄˓ʺˁ ʺ ̀ˋ˕ ʁʽˋ˄ʺ˕ˍ˗ʾˊʶˋ 

ʶˑˋˎˍ˗ʾˊʶˉʷ, ˒ʶ˄ʶˊˋ, ʺ˕ʷ [ʹˀˉˍˇˋ ʽˋ˄ʺ˕ˍ˗ʾˊʶˋ ˉˀʶ˄ ˒ʺ˘ʶ˄ʶˋʶ˔ʺ˕̔ ˎ]̓, 

ʽˋ˄ʺ˕ˍ˗ʾˊʶˋ ˀ˕ʶ˓ˍ˗ˋʶ˄ˍ˗ʾˊʶˋ ʶˋ˔ʺ˒ˍ˗ˉʽ ˅ˀˉˋʶ˓ˍ˕˓ˍ˗ˉ  ̓ ˉˀʶˊˋ ʷʶ˖ʶˑˀ˄ 

˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˗ˉ, ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒, ʺ˕ʷ ˅˒˔ʶ˄ ˒ʶ˅ˉʶˋ˓ʶ˃ ,̓ ˍ ̞

ʽˋ˄ʺ˕ˍ˗ʾˊˍ˗ˋ ̀ ˀ ̞ ˄ʶˋˍˋʶʹ˕ˍ˗ʾˊʶˉʷ ˒˔ʺˇ˃˓ʶ˃ ˉʶ˕ˉˀˋˋʺ˕ˀ ˄ʶ ̄ ˁˍ˗˃ʶ˕ˉʶˋ 

ʹʺˏ˙ˍ˗ˉ` ˁˍ˗˃ʶ˕ˍˇˀ ˉˀːˍ˖ˍ˓ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˀ̀˒̝ ˀ˔ˍ˗˔ˋʺ˕ˀˋ ʹˀˉʺˁ ˎ ˀ ˄ʶ˕ˍˇ 

(Centro Europa 7 S.r.l. and Di Stefano ̔̀ ʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʛʡ), § 92):  

 

( )́ ʡˍ˔ʺˋ˖ˀʶˁ ʻˍ˅ʺ˕  ̃ʶˊˁˍ˖ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˉʷ 

ʹʶ˔ʶ˕ʶˋ ʹˀˉʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ (actio popularis) 

26. ʟ˕ˍˌ ˅ʶ˔ˍ˗˄ ʹʺˏ˙ʺ˕ˍ˗ˉ ʋʶ˔ʶ˕ʶˋˋ ʽˋʹˍ˗ˋʺˁ ,̓ ˍ ̞ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˄ʶ˕ˍˇ  ̓

ˁˀˋʺˁ ˏˍ˔ʺˋ˖ˀʶˁ ʻˍ˅: ʬ˕ˀˋʶ˄` ʺ˕ʷ ˋ  ʁ ˎ ˀ ˄ʶ˕ˍˇʶ˖ʺˁ ʶˏʶ˖ˍ˗˖ʺˁ, ˍ ̞ ʶˊˋ 

˚˕ʺˋ˒ʹ˕ˍ˗ʾˊˍ˗ˋʽ, ˍ˕ˀ ˉʶ˒ˍ˓ ˀˋ˙ʽ ʷˍˇˍ˙ʺˁ ,̓ ˀ ̞ ˋ˄ʶ˔ˉʶˉʷ ˄ˀ˕ʶˑ˓ʺˁ  ̓ [ʶˊʹ 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57546
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-85775
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78989
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78989
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-89823
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100510
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100510
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57546
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-85775
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-95031
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-72259
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57546
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-95031
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100510
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100510
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-85775
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111989
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111989
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107247
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111399
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˚˕ʺˋ˒ʹ˕ˍ˗ʾˊʶˉʷ] ʾˍ˗ˊˁʶ˔˕˓ʶ˃ ʸʶˇ˔ˋˀ ʷˋˍ˗ˊʾˀ ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ˀ ˉˀːˍ˖ˍ˓ (Klass 
and Others ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ) ˄ʶ ̄ʺ̞  ̫˚˔ʶ˕ʺ˕˄˕ʶ˖ˍ˗ ʶ˙˒ˍ˕ˍ˗ˉ ̔˄ʶ˕ʸʶʹ˕˓ʺˁ 

,̓ ʷʶˊ˖ ˎ ˀ ˀ˕ʶ˄ʶˋʶ˖˓ʺˁ, ˀ˒˄ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ʹʺˏ˙ˍ˗ˉ r ˋ  ʁ ˄˅ʶˊ˔ˋ˓ʺ ̞ ʶˊˋ 

ʺ˕˄˕ˍ˗ˉ, ˍ˕˔ʺˇ ˄ʶ˕ˍˇ  ̓ ʺˋʾʶ˕˄˓ʺ˕ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 3-˕ ́ ˅ˍʹ˓ʶ˃ˀˋ ˅ʶ˄ʶ˒ˍˇ 

˓ʺ˕ʶʷʺ˕ˉˍ˗ˋ˙ˀ ˄ʶ ̄ ˀ˕̀ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 8-˕ ́ ˅ˍʹ˓ʶ˃ˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ʽ ˄˂ ʶ˂˔˓ʺˀ̀ (Soering ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ):  

27. ʈˊˋˍ˗˅ʶˋʹʺ˕ˆ, ˍ˕ˏʺ˒ʻˀ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˄ʶ˕ˍˇʶˋʶ ˏˋʹʺˁ, ˍ ̞ ˋˉʶˋ 

ˀ˕ʶ˓ˀˈʁ ˄ˍ˗ˉ ˀˋ˙ʽ ʻˍ˅ ,̓ ˋ  ʁ ˏʺ˔˙  ̓ ˋʺ˕˄ʶˊʶ˖ˋˀ ˍˇːʶˉˀ˔  ̃ ˅ʶˉˍʻˀˎ 

ʶˏʶ˖ˍ˗ˊ˖ˋʺ˕ ʶ  ˑ ʶˊˋ, ˍ ̞ ˔ʺˇˀ ˄ˍ˗ˋʺˋʶ ˀ ̞ ˓˕ ʁ ʶˋˉˀːʶ˄ʶˋ ˋʺ˕ʸˍ˕˃ˍ˗ʾˊˍ˗ˋ 

ˍ˗ˋʺ˖ˍˇ ˂ʶ˂˔ˍ˗ˉ. ˒ˍ˒˄ ˄ʶ˒˄ʶ˃ˋʺ˕ʽ  ̃ ʺˋʾʶʹ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ʷʶ˓ʶ˕ʶ˕ ˎʺˋ 

(Senator Lines GmbH ʽˋʹʹʺˉ ʌ˓˕ˍˏʶ˄ʶˋ ˉˀˍ˗ʾˊʶˋ ˔ʶ˒ˋ˅ˀˋʸ ʶˋʹʶˉ 
ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ)): ʦʶ˕˅ʶˋˉʶ ̀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˏʁ ˌ˔ˍˋʶ˄ʶˋ 

˄ʶ˕ʸʶʹ˕ˍ˗ʾˊʶˋ ʷʶ˖ʶ˄ʶˊˍ˗ʾˊʶˋ ˉʶ˒ˍ˓, ˔ʺʱ˒ Vijayanathan and Pusparajah ̔ˋʹʹʺˉ 
ʭ˕ʶˋ˒ˀʶˊˀ, § 46, ˂ˍ˕˅˕ʹʶ˕ʶˋʶ˄ʶˋ ʻʺ˄ˍ˗ˊ˖ˀ ʺˋʾʶʹ˕ˊʶˁ ˅ʺ˔˜ʶˋ˙ˋʺ˕ˀ ˉʶ˒ˍ˓, 

˔ʺʱ˒ Fédération chrétienne des témoins de Jéhovah de France ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), ʾˉʷˀ˕ʶˊˀˋ ˓ˀˈʶ˄ˍ˗ˉ (coma) ʸ˔ˋ˓ˍˇ ʺ˕˕ˍ˕ʹ ʶˋˆˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ 

˄ʶˊʶ˖˓ʶ˃ ʹʶ˔ʶ˄ʶˋ ʶ˄˔ˀ ʺˋʾʶʹ˕ˊʶˁ ˅ʺ˔˜ʶˋ˙ˋʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ Rossi and 
Others ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ): 

28. ʋˀˉˍ˗ˉʶ˔ˍ˗ˋ ˎ ˀ ˄ʶ˕ˍˇ ˏˋʹʺˁ, ˍ˕ˀ ˀˋ˙ʽ ˂ʶ˂˔ˉʶˋ ʻˍ˅ ,̓ ʺʾʺ  

ˉʶ˒ˋʶ˄ˀˍ˕ʺˋ ˏʶ˔ʶ˒˂ʶˋʶ˔ˍ˗  ̓ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ˅ʶˉʶ˕ (Paĸa and Erkan 
Erol ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ): 

29. ʋʁ ˔ʶ˕ʶˋʽ ˋʶ ̃ʽˋʹʸ˃ʺˁ ,̓ ̱  ̞ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ 

ˉʺ˄ˋʶʷʶˋˉʶˋ ˋˏʶ˔ʶ˄ˍ˓ ˄ʶ ̄ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˚˕ʺˋ˒ʹ˕ˍ˗ʾˊʶˋ ʹ˕ˍ˗ˊʾˀ` 

ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ʶˋ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˁˀˋʺˁˍ˗ ˉʶ˒ˀˋ ʷˍˇˍ˙ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ 

˄ʶˏʶ˄˖ˍ˗ʾˊʶˉʷ (˒ʶ˄ʶˊˋ, ʶˑʶˋ˖ ʶˊʹ ʹ˕ˍ˗ˊʾˀ` ˀ ̞ ˓˕ ʁ ˍ˗ˋʺ˖ʶ˃ ʶˋˉˀːʶ˄ʶˋ 

ˋʺ˕ʸˍ˕˃ˍ˗ʾˊʶˋ ʶˑ˄ʶˊˍ˗ʾˊʶˋ), ʶˊˁˍ˖ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˉʷ ʹʶ˔ʶ˕ʶ̀ 

ʹˀˉʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ (actio popularis) ʖˍˋ˓ʺˋ˖ˀʶˋ ˎ ˀ ˋʶ˂ʶ˔ʺ˒ˍ˗ˉ (Aksu ʽˋʹʹʺˉ 
ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 50, Burden ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ʛʡ), § 33): 

30. ʤʶ˄ʶˊˋ, ʶˋˆʽ ˄ʶ˕ˍˇ  ̓ ˏˋʹʺˁ, ˍ ̞ ˚˕ʺˋ˙ʽ ˄ˀ˕ʶˑˉʶˋ ʶˋ˅ʶ˔ʶ˄ʶˋ 

ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ˀ ʷʶ˖ʶ˄ʶˊˍ˗ʾˊʶˋ ˏʶˊˉʶˋˋʺ˕ˍ˗ˉ ˂ʶ˂˔ˍ˗ˉ  ̓ˀ  ̞ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ʽ, 

ʺʾʺ ˀˋ˙ʽ ˒˔ˀˏ˓ʶ˃ ʼ ̞˘ˍ˂ʺˁ ˀ ̞˓ʶ˕˙̔ ˄ʶ ̄[ʸˋʶ˅ʶ˔ʺˁ] ˙˕ʺʶ˄ʶˋ ˅ʺ˔ʶˏˋʹˉʶˋ 

ʺˋʾʶ˕˄˓ʺˁˍ˗ ˑˀ˒˄ʺ˕ʽ ˄ʶ ̄ʺʾʺ ˋ  ʁˏʶ˔˄ʶˋˍ˗ˉ ʼ ̞ʶˊˋ ʶˋˆʶˋ˖ ˂ˉʷˀ̀, ˍ˕ˀ ˓˕ ʁ

˅ˋʶ˕ʶ˓ˍ˕  ̓ ˚˕ʺˋ˒ʹ˕ˍ˗ʾˊˍ˗ˋˋ ʶˋˉˀːʶ˄ʶˋ ˋʺ˕ʸˍ˕˃ˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋʶ˕ (ˋˍ˗ˊˋ 

˔ʺˇˍ˗ˉ, § 34, TŁnase ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ (ʛʡ), § 104, Michaud ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, 

§§ 51-52, Sejdiĺ and Finci ʽˋʹʹʺˉ ʉˍ˒ˋˀʶˊˀ  ̃ʗʺ˕˖ʺʸˍ˓ˀˋʶˊˀ (ʛʡ), § 28):    

 

( )̋ ʍˍ˅ˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄ʽ ˄ˍ˕˖ˋʺˁʽ 

31. ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˂ʶ˂˔ˉʶˉʷ ˏʶ˔ˈʶˑ˓ʶ˃ ˓ˋʶ˒ˀ ˅ʶ˔ˍ˗˖ˉʶˋ ʸˍ˕˃ʽˋʾʶ˖ʽ 

ʶˑʶːˀˋʽ ˒˄˒ˍ˗ˉ ʺ ̀ ʶʻʸʶˊˀˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ʽ: ʈˊ˒ˏˀ˒ˍ˓, ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ̀ 

ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ʻˍ˅ ˁˀˋʺˁˍ˗ ˅ʶ˕˖ʽ ʼʶ˄ʶˋ  ̓ʋʶ˔ʶ˕ʶˋˍ˗ˉ ˙ˋˋˍ˗ʾˊʶˋ ʷˍˁˍ˕ 

˘ˍ˗ˁʺ˕ˍ˗ˉ (Scordino ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ), § 179): ʈˊ˒ ʶˑˍ˗ˉˍ˓ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ʶˉʷˍˇː ʽˋʾʶ˖˙ˍ˗ˉ ˏʺ˔˙  ̓ ˄ʶ˕ˍˇʶˋ  ʁ

˅ʶ˒˔ʶ˔ʺˁ ʻˍ˅ˀ ˀ ̞ ˄ʶ˕ʸʶ˓ˀˈʶ˄ʽ (Burdov ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, § 30, Centro 
Europa 7 S.r.l. and Di Stefano ̔ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʛʡ), § 80):  

32. ʈˊˋ ˅ʶ˕˖ʽ, ʾ  ̋ ʶ˕ʹˊˍ˙ ʶˋˆʽ ˄ʶ˕ˍˇ  ̓ ˏˋʹʺˁ, ˍ ̞ ˀ̀˙ ̔ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˉʶˋ ʻˍ˅ ,̓ ʼʶˏʺ˒ ʺˋʾʶʹ˕ˍ˗ˉ  ̓  ʋʶ˔ʶ˕ʶˋˀ ˄ˍˇˉˀ˖ ˋ˕ ʁ
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ˀ˕ʶ˓ˀˈʶ˄ˀ ex post facto ̇ ˋˋ̱̠ ʾˊˍ˗ˋ (ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ, § 82):  

33. ʋˀˉˍ˗ˉʶ˔ˍ˗ˀ ˅ʶˉʶ˕ ˋˏʶ˒˔ʶ˓ˍ˕ ʶ˄˔ʽ ˄ʶ ̄ˉˀːˍ˖ʶˑˍ˗ˉʽ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

34-˕ ́˅ˍʹ˓ʶ˃ˀ ˋˏʶ˔ʶ˄ˋʺ˕ˀˋ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˋ˕ʶˋ «̒ ˍ˅ˀ» ˄ʶ˕ʸʶ˓ˀˈʶ˄ˀ˖ 

ʻ˕˄ʺˁˍ˗ ˅ʶˉʶ˕ ˒˄ʻʷˍ˗ˋ˙ˍ˕ʺˋ ʷʶ˓ʶ˕ʶ ̞ ˎ,̓ ʷʶ˖ʶˑˍ˗ʾˊʶˉʷ ʺʾʺ ʶʻʸʁ́ ˀˋ 

ˀˌ˂ʁ ˋˍ˗ʾˊˍ˗ˋˋʺ˕ ̀ ʶ˄ˋ˅ʶˊ˔ˍ˕ʺˋ ˄ʶ ̄ ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˈʶˋʶˎʺˁ ʺ ̀ [ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

˂ʶ˂˔ˍ˗ˉ]̔  ̃ ʶˊˋˍ˗˅ʺ˔ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˂ʶ˂˔ˉʶˋ ˅ʶˉʶ˕ ˔˕ʶˉʶʹ˕ʺˁ 

˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉ (Scordino ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ), § 180, Gäfgen ̔ ˋʹʹʺˉ 
ʊʺ˕ˉʶˋˀʶˊˀ (ʛʡ), § 115, Nada ʽˋʹʹʺˉ ʞ˓ʺˊ˖ʶ˕ˀʶˊˀ (ʛʡ), § 128): ʛˀʶˊˋ ʶˊˋ 

ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ʶˊ˒ ˏʶˊˉʶˋˋʺ˕ʽ ˏʶ˅ˏʶˋ˓ʶ˃ ʺ,̀ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

˒ˍ˗ʷ˒ˀʹˀʶ˕ ˅ʶˉʶ˄ʶ˕ʸʽ ʷʶ˖ʶˑˍ˗ˉ  ̓ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ʸʶˋʸʶ˔ˀ ˙ˋˋˍ˗ʾˊˍ˗ˋʽ (Jensen 
and Rasmussen ̔ˋʹʹʺˉ ʋʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Albayrak ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, § 32): 

34. ʋˀˉˍ˗ˉʶ˔ˍ˗ˋ ˄ˌʶ˕ˍ˗ˋʶ˄ˀ ˅ʶˉʶ˕˓ʺˁ ʻ̱ ,˅ ʺʾʺ ʶʻʸʶˊˀˋ ˀˌ˂ʁ ˋˍ˗ʾˊˍ˗ˋˋʺ˕ˋ 

ʶ˄ˋ˅ʶˊ˔ˍ˕ʺˋ ˄ʶ ̄ ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˎʽˋʹˍ˗ˋʺˋ, ˍ ̞ ˔ʺˇˀ  ̓ ˍ˗ˋʺ˖ʺˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˂ʶ˂˔ˍ˗ˉ (ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ, § 33, Jensen ̔ ˋʹʹʺˉ ʋʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)), 

ˋˍ˗ˊˋˀ˒˄ ʺʾʺ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˒˔ʶ˖ʺˁ  ̓˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉ (Centro Europa 7 S.r.l. and Di 
Stefano ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʛʡ), § 88):  

35. ʈ˓ʺˁˀˋ, ˔˕ʶˉʶʹ˕˓ʶ˃ ˅ʶ˔ˍ˗˖ˍ˗ˉʽ ˏʺ˔˙  ̓ ˁˀˋˀ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ  ̃

ʷʶ˓ʶ˕ʶ˕: ʤ  ʁ ˄ʶ˂˓ʶ˃  ̓ ʸˍ˕˃ˀ ʷˍˁˍ˕ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˀ˖  ̃ ˅ʶ˔˄ʶˏʺ˒ 

ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˂ʶ˂̝ ˉʁ  ̀ ʷˋˍ˗ˊʾˀ ̟ (Gäfgen ʽˋʹʹʺˉ 
ʊʺ˕ˉʶˋˀʶˊˀ (ʛʡ), § 116):  

36. ʬ˕ˀˋʶ˄` ʶˋˆʽ ˎ ˀ ˄ʶ˕ˍˇ ˏˋʹʺˁ, ˍ ̞ ˀˋ˙ʽ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 6-˕ ́ ˅ˍʹ˓ʶ˃ˍ˓ 

ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʶ˕ʹʶ˕ ʹʶ˔ʶ˙ˋˋˍ˗ʾˊʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ʶˊˋˏˀ˒ˀ ˂ʶ˂˔ˉʶˋ ʻˍ˅ ,̓ 

ˍ˕ˋ ˀ ̞ ˄ʶ˕˃ˀ˙ˍ˓ ˔ʺˇˀ  ̓ ˍ˗ˋʺ˖ʺˁ ʶˊˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ʿʶˉʶˋʶ˄, ˍ˕ˀ 

ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ ˀ˕ʺˋ ʶ˕ʹʶ˕ʶ˖˕ʺˁ ʺ ̀ ˄ʶ ̄ ˍ˕ʽ ʹʶʹʶ˕ʺ˖˓ʺˁ  ̓ (Oleksy ʽˋʹʹʺˉ 
ʓʺ˅ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), Ko­ and Tambaĸ ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Bouglame 
ʽˋʹʹʺˉ ʉʺˁʸˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)), ʷʶ˖ʶˑˍ˗ʾˊʶˉʷ ʶˊˋ ʷˍˇˍ˙ˋʺ˕ˀ, ˍ˕ˍˋ˙ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ ʺ ̀

˂ˋʹ˕ˍ ʶˑʶ˕˄ʶ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ˔˜ˍˇˍ˗ʾˊʶˋʽ (Osmanov and Husseinov ̔ ˋʹʹʺˉ 
ʉˍ˗ˁˇʶ˕ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): 

37. ʟ˕ˍˌ ʶˊˁ ʸˍ˕˃ʺ˕ˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ʻˍ˅ ˁˀˋʺˁˍ˗ ˅ʶ˕˖ʽ ˄ʶ˂˓ʶ˃  ̓

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋˋʺ˕ˀ ˄ˍˇˉˀ˖ ˒ʶ˅ˉʶˋʶ˃ ˘ˍ˂˅ʶ˔ˍ˗˖ˉʶˋ ˎʶ˘ˀ˖  ̃

˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉ ˔˕ʶˉʶʹ˕ˍ ̌ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˀ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊˍ˗ˋˀ˖ (ˋʺ˕ʶˑˊʶˁ ʶ˕ʶʸˍ˗ʾˊˍ˗ˋˀ˖) Normann ʽˋʹʹʺˉ ʋʶˋˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), Scordino ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ), § 202, ˔ʺʱ˒ ˋʶ ̃ Jensen and 
Rasmussen ̔ ˋʹʹʺˉ ʋʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): 

38. ʈˑʶˋˆˋʶ˅ʶ˔ˍ˗˄ ˀ˕ʶ˓ˀˈʶ˄ˋʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ Arat ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, 

§ 47 (˅ ˍʹ˓ʶ˃ 6), Constantinescu ̔ ˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ, §§ 40-44 (ʗˍʹ˓ʶ˃ˋʺ˕ 6  ̃10), 

Guisset ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, §§ 66-70 (˅ ˍʹ˓ʶ˃ 6), Chevrol ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, §§ 30 

 ̃˅ʶːˍ˕ʹˋʺ˕ʽ (˅ˍʹ˓ʶ˃ 6), Moskovets ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, § 50 (˅ ˍʹ˓ʶ˃ 5), Moon 
ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, §§ 29  ̃ ˅ʶːˍ˕ʹˋʺ˕ʽ (ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ˄ˀ˖ ʾˀ  ˓ 1 

ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊʶˋ 1-ˀ ̀˅ˍʹ˓ʶ˃), D.J. and A.-K.R. ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), 

§§ 77  ̃˅ʶːˍ˕ʹˋʺ˕ʽ (ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ˄ˀ˖ ʾˀ˓ 4 ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊʶˋ 2-˕ ́˅ˍʹ˓ʶ˃), 

Sergey Zolotukhin ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ʛʡ), § 115 (ʖˍˋ˓ʺˋ˖ˀʶˊˀˋ ˄ˀ˖ ʾˀ˓ 7 

ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊʶˋ 4-˕ ́˅ˍʹ˓ʶ˃), Dalban ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ (ʛʡ), § 44 (˅ ˍʹ˓ʶ˃ 

10), G¿neĸ ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (˅ˍʹ˓ʶ˃ 10): 

39. ʊˍ˕˃ʽ ˄ʶ˕ˍˇ  ̓˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋ˓ʺˁ, ˍ˕ˍ˓˅ʺ˔˜ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ 

˄ˍ˕˖˕ʺˁ  ̓ʻˍ˅ˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄ʽ (locus standi): ʒˋˎ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ 

ˉʶ˒ˀˋ ˍ˕ˍˌˍ˗ˉˀ˖ ˅ʺ˔ˍ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉʶ˄ʶ˕ʹʶ˄ˍ˗ˉ ʸˍ˕˃ˀ ˅ʶˋʸˍ˗˖ʶˁˍ˗˃ˉʶˋʽ, 
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˔ʺʱ˒ Ohlen ʽˋʹʹʺˉ ʋʶˋˀʶˊˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ), ʋʶ˔ʶ˕ʶˋˀ 

˄ˍˇˉˀ˖ ˙ˋˋ˓ˍˇ ʸʶˋʸʶ˔ˀ ˅ˀˉ˙ˍ˗ˉ ʽˋ˄ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˘ˍ˂ʶˋ˖ˉʶˋ 

˅ʶˉʶˆʶˊˋʶʸ˕ˀ ˉʶ˒ˍ˓, ̝ ʺʱ˒ Dimitrescu ̔ ˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ, §§ 33-34: 

40. ʋʶ˔ʶ˕ʶˋʽ ˙ˋˋˍ˗ˉ  ̓ ˋʶ˜̀ ʶ˕ʹˊˍ˙ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 37-˕  ́ ˅ˍʹ˓ʶ˃ˍ˓ 

ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ˉʺ˄ ˄ʶ ̄ˉ  ˀ˙ʶˋˀ ˅ˀˉ˙ˍ˓  ̃ʸʶˋʸʶ˔ʽ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗˖ ˅ʺ˔ˍ ˔ʺˇˀ 

ˍ˗ˋʺ˖ʶ˃ ˀ˕ʶʹʶ˕ˆˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˁˍ˗ˊ˒ˀ ˋʺ˕˙ˍ ʸˍ˕˃ʽ ˏʺ˔˙  ̓˅ʶˋʺˁ ˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ 

˖ʶˋ˄ˀ˖, ʶˋ˄ʶ˂ ʶˊˋ ˘ʶ˒ ˔ˀ ,̟ ˍ  ̞ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʹʺˑ˜˒ ˄ʶ˕ˍˇ  ̓ˏˋʹ̋,ˁ ˍ ̞ˀˋ˙ʽ 

«̒ ˍ»˅  ̓ (Pisano ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), § 39) 

˄ʶ ̄ʶˋ˄ʶ˂ ˋ˕ʶˋˀ˖ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˌʶ˕ˍ˗ˋʶ˄ˍ˗ˉ  ̓ˏˋʹʺˁ, ʾʺ̱̀ ,ˎ ˍ  ̞ˀˋ˙ˋ ˍ˗ˋˀ 

ʻˍ˅ˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄: ʏˋʹʹʶ˔ˍ˗ʾˊˍ˗ˋʽ ʛʺ ˃ ˏʁ ˁʶ˔ˀˋ ʻˀːʺˁˍ˗ ˉʶ˒ˀˋ ˍ˕ˍˌˉʶ ̀

˄ʶˊʶ˖ˍ̠ˉˀ̟ ˅ʺ˔ˍ ʻʶ˕ʸʶ˖ˍ˗ˉˋʺ˕ˀ ˉʶ˒ˍ˓, ˔ʺʱ˒ El Majjaoui and Stichting Touba 
Moskee ̔ ˋʹʹʺˉ ʝˀʹʺ˕ˁʶˋʹˋʺ˕ˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), §§ 28-35, 

ʺ˕ʷ ʸʶˋʸʶ˔ʽ ˅ʶˊ˔ʶ˕ʶ˕˓ʺˁ  ̓ ʽˋʹˍ˗ˋʺˁˀ, ˔ʺʱ˒ Shevanova ̔ ˋʹʹʺˉ ʓʶ˔˓ˀʶˊˀ 
(˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), §§ 44  ̃ ˅ʶːˍ˕ʹˋʺ˕ʽ,  ̃ ʺ˕ʷ ʡʶˁʶ˔ʽ 

˄ʶˊʶ˖˕ʺˁ  ̓ ˓ˈˀ ,ˑ ˔ʺʱ˒ Sisojeva and Others ̔ ˋʹʹʺˉ ʓʶ˔˓ˀʶˊˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ 

˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), § 96: 

 

( )̒ ʍˍ˅ˀ ˉʶ˅ʽ 

41. ʤ˄ʻʷˍ˗ˋ˙ˍ˕ʺˋ, ˒˄ʻʷˋʶ˄ʶˋ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ` ˉˀˋˎ˜ ˀ ̞ ˉʶ˅ʽ ˋʺ˕˄ʶˊʶ˖˕ʶ˃ 

ʸʶˋʸʶ˔ˀ ˙ˋˋˍ˗ʾˊˍ˗ˋʽ ˄ʶ˕ˍˇ  ̓ ˌʶ˕ˍ˗ˋʶ˄˓ʺˁ ˀ ̞ ˀ˕ʶ˓ʶ˅ʶːˍ˕ʹˋʺ˕ˀ ˄ʶ ̄

ʽˋ˔ʶˋˀ˙ˀ ʶˋʹʶˉˋʺ˕ˀ ˄ˍˇˉˀ˖, ˍ˓̇̋  ̞ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˌʶ˕ˍ˗ˋʶ˄ʺˁˍ˗ 

˖ʶˋ˄ˍ˗ʾˊˍ˗ˋ ʺ ̀ʶ˕˔ʶ˅ʶˊ˔ʺˁ, ˏʶˊˉʶˋˍ˓, ˍ ̞ˋ˕ʶˋ˙ ʸˍ˕˃ˀ ʺˁ˙ˍ˓ ʷʶ˓ʶ˄ʶˋʶˎʶ ̆

˅ʺ˔ʶ˙˕˙˕˓ʶ˃ ʺ ̀(Hristozov and Others ̔ ˋʹʹʺˉ ʉˍ˗ˁˇʶ˕ˀʶˊˀ, § 71, Malhous ̔ ˋʹʹʺˉ 
ʠʺ˂ˀʶˊˀ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ)): 

42. ʈˊˋˍ˗ʶˉʺˋʶˊˋˀ˓, ʺʾʺ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˉʶ˅ʶ˖ʺˁ  ̓ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ 

ʽˋʾʶ˖˙ˍ˗ˉ  ̃ ˍ ˎ ˍ ̇ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˌʶ˕ˍ˗ˋʶ˄ʺˁˍ˗ ˖ʶˋ˄ˍ˗ʾˊˍ˗ˋ ˎ ˀ

ʶ˕˔ʶ˅ʶˊ˔ʺˁ ˄ʶ ̄ ˋ˕ʶˋ˙, ˍ˓˙ʺ˕ ˋˉʶˋ ˖ʶˋ˄ˍ˗ʾˊˍ˗ˋ ʶ˕˔ʶ˅ʶˊ˔ʺˁ ʺ,̀ ˎʺˋ 

˅ʶˋʹˀ˒ʶˋˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˀ˕ʶ˓ʶ˅ʶːˍ˕ʹ ˄ʶ ̄ ʷʶ˓ʶ˄ʶˋʶˎʶ˘ ˉ˔ʺ˕ˀˉ 

ʶʻʸʶ˄ʶˋ  ̃ˎʺˋ ˄ʶ˕ˍˇ ʶˏʶ˖ˍ˗˖ʺˁ, ˍ ̞ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˌʶ˕ˍ˗ˋʶ˄ʺˁˍ˗ ˅ʶˉʶ˕ 

ˍ˗ˋʺˋ ʶˊˁ ˅ˀˉˋʶ˓ˍ˕ ˌʶ˅ʶʸ˕ʸˑ˓ʶ˃̱ ˗ʾˊˍ˗ˋ` ʋʶ˔ʶ˕ʶˋʽ ʸˍ˕˃ʽ ˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ 

˖ʶˋ˄ˀ˖ ˄˅ʶˋˀ (Léger ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), 

§ 50, Hirsi Jamaa and Others ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʛʡ), § 57), ʷʶ˖ʶˑˍ˗ʾˊʶˉʷ ˌʁ  ̝

ʷʶ˖ʶˑˀ˄ ʹʺˏ˙ʺ˕,ˀ ʺ˕ʷ ʸ˔ˋˍ˗ˉ ,̓ ˍ ̞ ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓  ̃ ʹ˕ʶˋ ˄ˀ˖ 

ʈ˕ˆʶˋʶʸ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˍ˓ ˒ʶ˅ˉʶˋ˓ʶ˃ ˉʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊˍ˗ˋʽ 

ˏʶ˅ʶˋːˍ˗ˉ  ̓ ʸˍ˕˃ˀ ˙ˋˋˍ˗ʾˊʶˋ ˌʶ˕ˍ˗ˋʶ˄ˍ˗ʾˊˍ˗ˋ (Karner ʽˋʹʹʺˉ ʈ˓˒˔˕ˀʶˊˀ, 

§§ 25 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ): 

43. ʦʺʱ˒ ˚˕ˀˋʶ˄` Raimondo ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ, § 2  ̃ Stojkovic ʽˋʹʹʺˉ ˋʶ˂˄ˀˋ 
ʗʶ˕ʶ˓˒ˁʶ˓ˀʶˊˀ ʛʶ˄ʺʹˍˋʶ˄ʶˋ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ, § 25 (ʁ ˊ˕ˀ  ̃ ʺ˕ʺ˂ʶ), 

X ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 26 (˃ˋˍˇˋʺ˕), Malhous ̔ ˋʹʹʺˉ ʠʺ˂ˀʶˊˀ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ 

(ˍ˕ˍˌˍ˗ˉ) (ʛʡ) (ʻʶ˕ˉˀ˄  ̃ ˏˍ˔ʺˋ˖ˀʶˁ ˀ˕ʶ˓ʶ˅ʶːˍ˕ʹ), Velikova ʽˋʹʹʺˉ 
ʉˍ˗ˁˇʶ˕ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ˎʶˉˍ˗˒ˋʶ˖ʶ˃ ˄ʶ ̄ de facto ʻˍ˗ʸʽˋ˄ʺ˕),  ˀ ˅ʶ˄ʶʹ˕ˍ˗ˉˋ 

Thévenon ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ˉʶ˅ʶ˖ʶ˃ˀ ˅ʺ ̝˄ʶ  ˏˎˍ˗ˋʺ˖ˍˇ ʿʶˑʶˋʸ), 

Léger ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), §§ 50-51 

(ʻʶ˕ˉˍ˗˅ˀ): 
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4. ʝʺ˕˄ʶˊʶ˖ˍ˗˖ˎˍ˗ʾˊˍ˗ˋ 

44. ʈˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ ̔ ˍ˕ˍˌˍ˗ˉ ʺ ̀ ˀˋ˙ˋˍ˗˕ˍ˗ˊˋ ʹˀˉˍ˗ˉ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˘ˍ˂ʶ˕ʺˋ ʋʶ˔ʶ˕ʶˋˀ ˄ʶˋˍˋʶ˄ʶ˕ʸˀ 36-˕ ́˄ʶˋˍˋˀ 1-ˀ ̀ˉʶ˒ˀ 

˅ʶˉʶˆʶˊˋ ˍ˗ˋʺˋʶˁ ˋʺ˕˄ʶˊʶ˖ˍ˗˖ˀˎ, 45-˕  ́˄ʶˋˍˋˀ 3-˕ ́˄ʺ˔̔ ˏʶ˅ʶˋːˍ˗ˉ ,̓ ˍ ̞

ˋ˕ʶˋ˙ ˏʶ˔˕ʶ˒˔ʺˋ ʸˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˄ʶ˔ʶ˕ˉʶˋ ʸ˕ʶ˓ˍ˕ ˁˀʶʻˍ˕ʶʸˀ˕` 

ˏʶ˔ˌʶˈ ˒˔ˍ˕ʶʸ˕˓ʶ˃: ʝʺ˕˄ʶˊʶ˖ˍ˗˖ˀˎˋʺ˕ˀ ˅ʶˉʶ˕ ˄ʶ˕˜ˍ˕  ̓ʶˏʶ˖ˍ˗˖ʺˁ, ˍ ̞34-

˕ ́˅ˍʹ˓ʶ˃ˀ ˀˉʶ˒˔ˍ˓ ʺˋʾʶʹ˕ˊʶˁ ʻˍ˅ˀ˖` ʶˊˋ ʶˋˆˀ,̟ ˍ˗ˉ ʶˋˍ˗ˋˀ˖ ˏʶ˔˕ʶ˒˔˓ˍ˗ˉ 

ʺ ̀ ˅ʶˋʹʺ˒ ʸʶˁ ʋʶ˔ʶ˕ʶˋˍ˗ˉ, ˒˔ʶ˖ʺˁ ʺ ̀ ˅ʶ˔ˍ˗˄  ̃ ˅˒˔ʶ˄ ˖ˍ˗˖ˍ˗ˉˋʺ˕ (Post 
ʽˋʹʹʺˉ ʝˀʹʺ˕ˁʶˋʹˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ)): ʊˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˄ʶ˔ʶ˕ˉʶˋ ˁˀʶʻˍ˕ʶʸ˕ˀ 

˓ʶ˓ʺ˕ˍ˗ʾˊʶˋ ˉʶ˒ˍ˓, ̝ ʺʱ˒ Velikova ̔ ˋʹʹʺˉ ʉˍ˗ˁˇʶ˕ˀʶˊˀ, §§ 48-52: 

45. ʤʶ˄ʶˊˋ, ʖˍˋ˓ʺˋ˖ˀʶˊˀ 2-˕,́ 3-˕ ́  ̃ 8-˕ ́ ˅ˍʹ˓ʶ˃ˋʺ˕ˀ` ʶʻʸʶˊˀˋ 

ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʾˍ˗ˊˁ ˔˓ʶ˃ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˍ˗ˉˋʺ˕ˀ ʻˍ˅ʺ˕ˀ ʹʺˏ˙ˍ˗ˉ 

˅ˋʶ˕ʶ˓ˍ˕  ̓ ʶˑʶː ʸʶ ̀ ʶˑʶˋˆˋʶ˅ʶ˔ˍ˗˄ ˋ˄ʶ˔ʶˑˍ˗ˉˋʺ˕` ˄ʶˏ˓ʶ˃ ʻˍ˅ʺ˕ˀ 

˂ˍ˖ʺˁˀˍ˗ʾˊʶˋ, [ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒]`  ˔ʶ˕ˀ˙ˀ, ˒ʺˑˀ ˄ʶ ̄ ʋʶ˔ʶ˕ʶˋ ʷˍˇˍ˙ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁ ˎʾˍ˗ˊˁʶ˔˕ˍˇ ˅ʶˌˉʶˋʹʶˉˍ˗ʾˊʶˋ ˅ʺ.̝ ˅ʶ˔ˍ˗˄ ˍ˗̩ʶʹ˕ˍ˗ʾˊʶˋ  ̓

ʶ˕ʿʶˋˀ ˋʶ ̃ʻˍ˅ˀ  ̃ʹˀˉˍ˗ˉ ˋʺ˕˄ʶˊʶ˖ˋˍˇ ʶˋˆˀ ˉˀː˜ ˄ʶˏ:̔ ʝˉʶˋ ʹʺˏ˙ʺ˕ˍ˗ˉ 

ʻˍ˅(ʺ)̞  ˀʶˋˍ˗ˋˀ˖ ˋʺ˕˄ʶˊʶ˖˓ʶ˃ ʸʶˋʸʶ˔ˋʺ˕ʽ, ʺʾʺ ˋˍ˗ˊˋˀ˒˄  ˓ʶ˓ʺ˕ ˁˀʶʻˍ˕ʶʸˀ˕ 

ˎʼ˕ ˋʺ˕˄ʶˊʶ˖˓ʺˁ, ˈʶˋʶˎ˓ʺˁ ʺ ̀ ʽˋʹˍ˗ˋʺˁˀ: ʦʺʱ˒ ˚˕ˀˋʶ˄`Ķlhan Ilhanʽˋʹʹʺˉ 
ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 55 ʸˍ˕˃ʽ, ˍ˕̝ʺ ̌  ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʸʶˋʸʶ˔ʽ ˋʺ˕˄ʶˊʶ˖˕ʺˁ  ̓ˀ  ̞

ʺˇʷˍ˕ ʶˋˍ˗ˋˀ˖, ˍ ˓ʺˋʾʶ˕˄˓ʺˁ ʼ ̞˓ʶ  ̝˓ʺ˕ʶʷʺ˕ˉˍ˗ˋ˙ˀ, Y.F. ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, 

§ 29 ʸˍ˕˃ˋ, ʶ  ˑ ʶˊˋ, ˍ ̞ ʶˉˍ˗˒ˀˋʽ ʷˍˇˍ˙ʺˁ ,̓ ˍ ̞ ˄ˀˋʽ ˒˔ˀˏ̱̌ ʶʷʶ˕ ʶˋ˖ˋʺˁ  ̓

ʸˀˋʺ˄ˍˁˍʸˀʶ˄ʶˋ ˒˔ˍ˗ʸˍ˗ˉ, S.P., D.P. and A.T. ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ 
ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, ʗʶˋˆˋʶʿˍˇˍ˓ˀ ˍ˕ˍˌˍ˗ˉˋ ʶ  ˑ ʶ́ ,̀ ˍ  ̞ʷˍˇˍ˙ ̔ʺ˕ʺ˂ʶˋʺ˕ˀ 

ʶˋˍ˗ˋˀ˖ ˋʺ˕˄ʶˊʶ˖˕ʺ ˁʼ̞ ʶˊˋ ˅ʶ˓ ʶ˔ʶ˕ˉʶ˔ʶ˕ʽ, ˍ ˓[ʺ˕ʺ˂ʶˋʺ˕ˀˋ] ˋʺ˕˄ʶˊʶ˖˕ʺˁ 

ʼ ̞ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ʿʶˉʶˋʶ˄  ̃ ˍ˗ˉ ˋ˄ʶ˔ˉʶˉʷ ˋˌʶˋʶ˄ʺˁ ʼ ̞

˂ˋʶˉʶ˄ʶˁ ad litem,  ̃  ˀ˅ʶ˄ʶʹ˕ˍ˗ˉˋ` Nencheva and Others ̔ ˋʹʹʺˉ ʉˍ˗ˁˇʶ˕ˀʶˊˀ, 

§ 93 ʸˍ˕˃ˋ, ˍ˕ˍ˓ ʋʶ˔ʶ˕ʶˋʽ ˎʼ˕ ʽˋʹˍ˗ˋʺˁ ʶˋˉˀːʶ˄ʶˋ ˓˄ʶˋʺ˕ˀ ʶˋˍ˗ˋˀ˖ ˍ˕ˏʺ˒ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ ˅ʶˋʹʺ˒ ʺ˄ˍˇ ʶ˒ˍ˖ˀʁ˖ˀʶˊˀ ʻˍ˅ˀ ˄ʶ˕ʸʶ˓ˀˈʶ˄ʽ` ˋˌʺˁˍ˓, ˍ ̞˓ʺ˕ːˀˋ˒ 

ʸˍ˕˃ʽ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋˋʺ˕ˀ ˙ˋˋˍ˗ʾˊʶˋʽ ˎ ˀ ˋʺ˕˄ʶˊʶ˖˕ʺ,ˁ ˀˋˎˏʺ˒ ˋʶ ̃

ʷˍˇˍ˙ˀ ʶˑʶ˕˄ʶ ˘ʶ˒̝ʺ˕ˋ ˀ ̞ ʸˍ˕˃ˍ˗ˋʺˍ˗ʾˊʶˋ ˓˕ ʁ ˍ ˎ ˉ  ˀ ʶʻʹʺ˖ˍ˗ʾˊˍ˗ˋ ˎʺˋ 

ˍ˗ˋʺ˖ʺˁ, ˙ʶˋˀ ˍ ̞ʶ˒ˍ˖ˀʶ˖ˀʶˋ ˄ʶ˕ˍˇʶ˖ʺˁ  ̓ˌʶ˕̱̠ ˋʶ˄ʺˁ ʶˌ˂ʶ˔ʺˁ` ˅ʺ˔ʶˉˍ˗˔ 

ˁˀˋʺˁˍ˓ ˀ ̞ˋˏʶ˔ʶ˄ˋʺ˕ˀ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋʽ: 

 

ʉ. ʈˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ʶʻʶ˔ˍ˗ʾˊˍ˗ˋ ̔

 

46. ʋʶ˔ʶ˕ʶˋ ʹˀˉʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ʽ ʷʶ˖ʶ˕ˆʶ˄  ̓  ̃ ˎ ˀ ʾˍ˗ˊˁʶ˔˕ˍ˗ˉ ˍ̞ ˜ʼ 

˂ˍˎʽˋʹˍ˔ˍ˗ˉ: ʈ́  ˒ ˒˄ʻʷˍ˗ˋ˙ʽ ʺˋʾʶʹ˕ˍ˗ˉ  ̓ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˀˋ˒˔ˀ˔ˍ˗˔ˋʺ˕ˀ ˅ʺ ̝

˅ʶˇˍ˕ʹʶ˄˖ˉʶˋ ʶʻʶ˔ˍ˗ʾˊˍ˗ˋ (˄ʶˁʶˋ˙ˀ ˔ʶ  ˄ʸ˔ˋ˓ʺˁˍ˗ ʿʶˉʶˋʶ˄ ˀ˕ʶ˄ʶˋʶ˖˓ˍˇ 

˅ʶˇˍ˕ʹʶ˄˖ˍ˗ʾˊʶˋ ˉʶ˒ˍ˓, ̝ ʺʱ˒ Peers ̔ ˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ, § 84, Kornakovs ̔ ˋʹʹʺˉ 
ʓʶ˔˓ˀʶˊˀ, §§ 157  ̃ ˅ʶːˍ˕ʹˋʺ˕ʽ): ʈˊ˒ ʶˑˋˎˍ˗ʾˊʶˉʷ ˔ʺʱ˒ ˋʶ ̃ ʛʶ˕ʹˍ˗ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʺ˓˕ˍˏʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋˍ˗ˉ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋʽ ˉʶ˒ˋʶ˄˖ˍˇ 

ʗˍʹ˓ʶ˃ 34` ʈˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˋʺ˕ 

«(...) ʉʶ˕ˆ˕ ˏʶˊˉʶˋʶ˓ˍ˕˓ˍˇ ˄ˍˇˉʺ˕ʽ ˏʶ˕˔ʶ˓ˍ˕˓ˍ˗ˉ ʺ ̀ ˍ˕˜ʼ ˄ʺ˕ˏ ˎ˂ˍˎʽˋʹˍ˔ʺˁ ʶˊʹ 

ˀ˕ʶ˓ˍ˗ˋ˙ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˀ˕ʶ˄ʶˋʶ˖ˍ˗̄»̔: 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91158
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91158
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58831
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58734
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58734
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61247
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-2897
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-2897
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-120956
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-59413
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-75830
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-75830
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ʶˋˆʶˋ˖ ˓ʺ˕ʶʷʺ˕ˍˇ 1996 ʾ˓ʶ˄ʶˋˀ ʌ˓˕ˍˏʶ˄ʶˋ ˅ʶˉʶˆʶˊˋʶʸˀ˕ʽ (CETS ʐˀ ˓

161):  

47. ʝʺ˕ˏʺ˔ʶ˄ʶˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ˏʺ˔˙  ̓ ʻʺ˕˃ ˉˋʶˋ ʸʶˋʸʶ˔ʽ ˅ʺ ̝

˓ʺ˕˖ˋʺˁˍ˗ ˄ʶ ̄ ˘ˍ˘ˍ˂ʺˁˍ˗ ˋˏʶ˔ʶ˄ˍ˓ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˋ˄ʶ˔ˉʶˉʷ ˈˋˌˍ˗ˉ 

ʸˍ˕˃ʶʹ˕ʺˁˍ˗˖: ʏ˒ ̝ʋʶ˔ʶ˕ʶˋˀ rˈˋˌˉʶˋ ʸˍ˕˃ʶʹ˕ˍ˗ˉʽ ˄ʶ˕ˍˇ  ̓ ʶ˕˔ʶ˅ʶˊ˔˓ʺˁ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ, ˏˍ˔ʺˋ˖ˀʶˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ, ˋ˕ʶˋ˖ ʽˋ˔ʶˋˀ˙ˋʺ˕ˀ ˄ʶ ̄˚˕ˀˋʶ˄ʶ ̀

ˋʺ˕˄ʶˊʶ˖ˍ˗˖ˀˎˋʺ˕ˀ ˋ˄ʶ˔ˉʶˉʷ ʶˋˉˀːʶ˄ʶˋ ˈˋˌˍ˗ˉ ʸˍ˕˃ʶʹ˕ˉʶˉʷ  ̃ʶ˅ʁ ʷʺ˄ˉʶˋ 

[ˋˏʶ˔ʶ˄ˍ˓ ˀ˕ʶ˄ʶˋʶ˖˓ˍˇ] ˒ʶ˕˒ʶ˘ʶʻʹˍ˗ ʸˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ˍ˓, ˀˋˎˏʺ˒ ˋʶ ̃

ʶˋ˚˕ˀˋʶ˄ʶˋ ʶˋˍ˗ˇˇʶ˄ˀ ʸˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ˍ˓  ̃ ˄ʶˏʺ˕ˀ ˚ʸ˔ʶʸˍ˕˃ˉʶˉʷ 

(Mamatkulov and Askarov ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 102): 

ʋʶ˔ʶ˕ʁ̀  ̀ ˍ˗˒ˍ˗ˉˋʶ˒ˀ˕ʺˁ  ̓ [ˈˋˌˉʶˋ`] ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˀ˕ʶ˓ˍ˗ˋ˙ˀ 

ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ˓˕ ʁ ˍ˗ˋʺ˖ʶ˃ ˔ʶ˕˅ʶˉˍʻˀˎ ʶʻʹʺ˖ˍ˗ʾˊˍ˗ˋʽ (Colibaba ʽˋʹʹʺˉ 
ʛˍˁʹˍ˓ʶˊˀ, § 68): ʟ˕ˍˌ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˗ˉ, [ʋʶ˔ʶ˕ʶˋʽ] ˄ʶ˕ˍˇ  ̓ ˀ ̞

ˋʶ˂ʶˆʺˑˋˍ˗ʾˊʶˉʷ ʷʶ˕ˆ˕ʶ˖ˋʺˁ ʶˊˋ ˅ʶ˕˖ʽ, ʾ  ̋ʶ˕ʹˊˍ˙ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʺˋʾʶ˕˄˓ʺˁ  ̓

ʶ˅ʶʷʺ˄ˍ˗ˉˋʺ˕ˀ, ˀˋˎʽ ˂ˍˎʽˋʹˍ˔  ̓ ˅ʶˋʹˀ˒ʶ˖ʺˁ ˀ˕̀ ʶˋ˅ʶ˔ʶ˄ʶˋ ʷˍˇˍ˙ ˀ

ˀ˕ʶ˓ˍ˗ˋ˙ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ˅ʶˉʶ˕ (Lopata ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, 

§ 147): 

ʡʺ˔˙  ̓ ˅ʶˌ˓ˀ ʶˑˋ̋ ˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˂ˍ˖ʺˁˀˍ˗ʾˊˍ˗ˋʽ  ̃ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ 

˄ˍˇˉˀ˖ ˋ˕ ʁ˓˕ ʁˋʺ˕ʶʻʹʺˁˍ˗ ˑˀ˒˄ʽ (Iambor ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ (ʾˀ˓ 1), § 212): 

ʋˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˄ʶ˕ˍˇ ʺ ̀ ˅ʶ̝ ˄ʶˏʺ˒ ˂ˍ˖ʺˁˀ ˁˀˋʺˁ ˄ʶˁʶˋ˙ˀ ˔ʶ  ˄ ʸ˔ˋ˓ʺˁˍ˗ 

ʿʶˉʶˋʶ˄, ʺ˕ʷ ˀ˕ʺˋ˖ ʽˋ˔ʶˋˀ˙ˀ  ̃ʶ˕˔ʶ˙ˀˋ ʶˌ˂ʶ˕˅ˀ ˅ʺ ̝˄ʶˏ ̔˒ʶ˅ˉʶˋʶ˘ʶ˄ 

 ̓(CotleŞ ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ, § 71): 

48. ʟ˕ˍˌ ˅ˀˌʶ˔ʶ˄ˉʶˋ ʶ˕ʿʶˋˀ ˚˕ˀˋʶ˄ˋʺ˕`  

ï ʸʶˋʸʶ˔ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˅ʶ˕˖ʶ˙ˋˋˍ˗ʾˊʶˋ 

ˉʶ˒ˍ˓` Akdivar and Others ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, § 105, Tanrēkulu ʽˋʹʹʺˉ 
ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 131, 

ï ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˘ʶ˒˔ʶʷʶˋˀ ˋ˄ʶ˔ˉʶˉʷ ˙˕ʺʶ˄ʶˋ ˅ʺ˔ʶˏˋʹˍ˗ˉ 

ˀ˕ʶ˄ʶˋʶ˖ˋʺˁˍ˗ ˒ˏʶˑˋʶˁˀ˙ˋʺ˕ˀ ˉʶ˒ˍ˓` Kurt ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, §§ 159-

65, ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˘ʶ˒˔ʶʷʶˋˀ ʹʺˉ 

ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʷʺ˕ʶ˃ ʷˍˇˍ˙ˋʺ˕ˀ ˉʶ˒ˍ˓` McShane ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ 
ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, § 151, ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˘ʶ˒˔ʶʷʶˋˀ ˋ˄ʶ˔ˉʶˉʷ 

˄ʶ˕ʸʶˏʶ˅ʶ˄ʶˋ  ̃ ʶˊˁ ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ˀ ˉʶ˒ˍ˓` Khodorkovskiy and 
Lebedev ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 929-33, 

ï ʶ˕ʹʶ˕ʶ˖ˀ ˘ˍ˂˅ʶ˔ˍ˗˖ˉʶˋ ˏʶ˅ʶˋːˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˍ˒˔ˀ˄ʶˋˍ˗ʾˊʶˋ 

˄ˍˇˉˀ˖ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˘ʶ˒˔ʶʷʶˋˀ  ̃ ʾʶ˕ʸˉʶˋˎˀ ˅ʶ˕˖ʶ˙ˋˋˍ˗ʾˊʶˋ 

ˉʶ˒ˍ˓` Fedotova ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 49-51, ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊʶˋ 

ˋʺ˕˄ʶˊʶ˖ˍ˗˖ˎˀ ˄ˍˇˉˀ˖ ˄ʶ˕ʸʶʹ˕˓ʶ˃ ˅ʶ˕˖ˉʶˋ ˉʶ˒ˍ˓` Ryabov ʽˋʹʹʺˉ 
ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 53-65, 

ï ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˘ʶ˒˔ʶʷʶˋˀ  ̃ ʷʿˀ̩ ˄ˀ ˅ʶˋʹˀˏˉʶˋ ʶˋ˅ˋʁ̞ ˀˋˍ˗ʾˊʶˋ 

ˉʶ˒ˍ˓` Boicenco ̔ ˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ, §§ 158-59, 

ï ˂ˍ˕˅˕ʹʶ˄˖ʶ˄ʶˋ ˒ʺˋˊʶ˄ˍ˗ˉ ˘ʶ˒˔ʶʷʶˋ-ʹˀˉˍ˗ˉʶ˔ˍ˗ ˙ˋˋʶ˕˄ˉʶˋ 

ʸʶˇ˔ˋˀˍ˗ʾˊˍ˗ˋʽ ˎ˅ʶ˕ʸʺˁˍ˗ ˉʶ˒ˍ˓` Oferta Plus SRL ̔ ˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ, 

§ 156, 

ï ʷʶˋ˔ˀ ˓ʶ˕ˎʶ˄ʶʻˉ ˀʸˍ˕˃ʶʹ˕ʶ˃ ˒ˏʶˑˋʶˁˀ˙ˋʺ˕ˀ ˉʶ˒ˍ˓` Petra ̔ ˋʹʹʺˉ 
ʣˍ˗ˉˀˋˀʶˊˀ, § 44, 

ï ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕ʽ ˎ˒ˏʶˑʺˁˍ˗ ˅ˀˉ˙ˍ˓ ʷʶˋ˔ˀ 

˓ʶ˕ˎʶ˄ʶʻˉˀ` ʸʶˋyʶ˔ʽ ʋʶ˔ʶ˕ʶˋˀˋ ˍ˗ˇʶ˕˄ʺˁ ˉʺ˕ʿˉʶˋ 

http://www.conventions.coe.int/Treaty/EN/Treaties/Html/161.htm
http://www.conventions.coe.int/Treaty/EN/Treaties/Html/161.htm
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68183
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-82877
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-82877
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-99898
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-87104
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-65680
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58062
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58289
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58289
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58198
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60484
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-60484
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-122697
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-122697
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-73294
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-84836
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-84836
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-76295
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-78585
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58244
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-58244
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ˉʶ˒ˍ˓` Nurmagomedov ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, § 61, 

ï ˏʶ˅ˉʶˋ ˏʶˊˉʶˋˋʺ˕ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ʋʶ˔ʶ˕ʁ̀ ˍ˗ˉ ˙ˋˋ˓ˍˇ ʸˍ˕˃ˀ ˓˄ʶˊˀ 

˅ʶˋʹʺˏ ʸˍ˕˃ʶʹ˕˓ʶ˃ ˈˋˌˉʶˋ ˉʶ˒ˍ˓`   Novinskiy ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, 

§§ 119 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ, 

ï ʷʶˋ˔ˀ ˓ʶ˕ˎʶ˄ʶʻˉˀ ˔ʶ˕˅ʶˉˍʻˀˎ ˋ˄ʶ˔ʶˑˍ˗ˉˋʺ˕ʽ ʻˍ˗ʸˍ˕ʹ˓ʶ˃ 

ˎʶ˕ʹʶ˕ʶ˖˓ʶ˃ ʶˋʸˍ˕˃ˍ˗ʾˊʶˉ ̫  ̃ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀˋ ˀ ̞ ˅ʶˇˍ˕ʹʶ˄˖ˉʶˋ 

˅ʶˉʶ˕ ʸ˕ʺˁˍ˗ ʶˋ˅˕ʶʿʺˌ˔ ˏʶ˕ʶʸʶˋʺ˕, ˀˋˎˏʺ˒ ˋʶ̃ ʋʶ˔ʶ˕ʶˋ ʹˀˉʺˁˍ˗ 

˅ʶˉʶ˕ ʶˋ˅˕ʶʿʺˌ˔ ˘ʶ˒˔ʶʾˇʾʺ˕ ̔ ˔˕ʶˉʶʹ˕ʺˁˍ˗ ˍ˗ˌʶ˖ˉʶˉʷ` Gagiu 
ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ, §§ 94 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ,   

ï ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ` ʋʶ˔ʶ˕ʶˋ ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˅ʶˉʶ˕ 

ʶˋ˅˕ʶʿʺˌ˔ ˘ʶ˒˔ʶʾˇʾʺ˕ˀ ˏʶ˔ˈʺˋ ˔˕ʶˉʶʹ˕ʺˁˍ˗ ˉʺ˕ʿˉʶˋ ˉʶ˒ˍ˓` 

Naydyon ʽˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ, § 68,Vasiliy Ivashchenko ʽˋʹʹʺˉ 
ʟ˗˄˕ʶˀˋʶˊˀ, §§ 107-10, 

ï ʹˀ ˉˍ˗ˉʶ˔ˍ˗ˀ` ʋʶ˔ʶ˕ʶˋ ˋʺ˕˄ʶˊʶ˖˓ˍˇ ʸʶˋʸʶ˔ˀ ˅ʶˉʶ˕ 

ʶˋ˘ˍ˂ʶ˕ˀˋʺˁˀ ˘ʶ˒˔ʶʾˇʾʺ˕ʽ ʷʶˋ˔ˀ ˓ʶ˕ˎʶ˄ʶʻˉˀ ˄ˍˇˉˀ˖ ˄ˍ˕˖ˋʺˁˍ˗ 

ˉʶ˒ˍ˓` Buldakov ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 48-50, 

ï ʋʶ˔ʶ˕ʶˋˍ˗ˉ ˙ˋˋ˓ˍˇ ʸˍ˕˃ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˄ˍˇˉˀ˖ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˋ˄ʶ˔ˉʶˉʷ ˄ˀ˕ʶˑ˓ˍˇ ˈˋˌˉʶˋ  ̃ ʶ˅ʶʷʺ˄ˉʶˋ ˉʶ˒ˍ˓` 

Lopata ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒̝ʶˋˀ, §§ 154-60: 

 

49. ʊˍ˕˃ˀ ˅ʶ̀ʸʶˉʶˋ˙ˋʺ˕ʽ, ˅ˋʶ˕ʶ˓ˍ˕ ,̓ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˀ˕ʶ˓ˍ˗ˋ˙ˀ 

ʺˋʾʶʹ˕ˊʶˁ ˉˀːʶˉ˔ˍ˗ʾˊˍ˗ˋʽ ʹʶ˕ˆˋʺˋ ʶ˓ʺˁˀ ˙ˀˎ ˄ʶ˕˜ˍ˕ (Sisojeva and Others 
ʽˋʹʹʺˉ ʓʶ˔˓ˀʶˊˀ (˙ˋˋ˓ˍˇ ʸˍ˕˃ʺ˕ˀ ˖ʶˋ˄ˀ˖ ˅ʶˋˍ˗ˉ) (ʛʡ), §§ 118 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ): 

ʦʺʱ˒ ˋʶ ̃Holland ʽˋʹʹʺˉ ʞ˓ʺʹˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) ʸˍ˕˃ˍ˓ ˍ˕ˍˌˍ˗ˉʽ, ˍ˕ˍ˓ ʋʶ˔ʶ˕ʶˋʽ 

ʸ˔ʺˁ ,̓ ˍ ̞ˌ˓ ʺʹʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀˋ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ`  ˉˀˋˎ˜ ʋʶ˔ʶ˕ʶˋ ʸʶˋʸʶ˔ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˓ʺ˖ ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ˀ ˁ˕ʶˋʶˁʽ ʹʶ˔ʶ˄ʶˋ ˁ˒ˍ˗ˉˋʺ˕ˀ 

ˆʶˊˋʁʿʶˏʶ˓ʺˋˀ ˍˎˋˎʶ˖ˍ˗ˉʽ ˎ ˀ ˂ˍˎʽˋʹˍ˔ˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ` ʷˍˇˍ˙ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˀ˕ʶ˄ʶˋʶ˖ˍ˗̄,̔ Farcaĸ ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) 

ʸˍ˕˃ˍ˓ ˍ˕ˍˌˍ˗ˉʽ, ˍ˕ˍ˓ ʋʶ˔ʶ˕ʶˋʽ ʸ˔ʺˁ ,̓ ˍ ̞ ˅ʶˋ˕ʶˊˀˋ ˃ʶˑʶˊˍ˗ʾˊˍ˗ˋˋʺ˕ʽ 

ˉʶ˔ˎʺˁˀ ʹʶ˕ˆˋˍˇ ˅ʶ˔ˍ˗˄ ˉˀːˍ˖ˋʺ˕ˀ ʷʶ˖ʶ˄ʶˊˍ˗ʾˊʶˋ ˏʶˊˉʶˋˋʺ˕ˍ˗ˉ 

˛ˀʻˀ˄ʶ˄ʶˋ ˅ʶˌˉʶˋʹʶˉˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺ˖ˍˇ ʶˋˆˀ` ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁˍ˗ ʺˋʾʶʹ˕ˊʶˁ ʶˋ˄ʶ˕ˍˇˍ˗ʾˊˍ˗ˋʽ ˎʼ˕ ˂ˍˎʽˋʹˍ˔ˍ˗ˉ ˋ˕ʶ̀ ʷˍˇˍ˙ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˀ˕ʶ˄ʶˋʶ˖ˍ˗̄̔, Yepishin ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 73-

77, ʸˍ˕˃ˍ˓ ˓ˈˀˑʽ, ˍ˕ˍ˓ ʋʶ˔ʶ˕ʶˋʽ ˓ˈˑ̋ˁ ,̓ ˍ  ̞ ʷʶˋ˔ˀ ˓ʶ˕ˎʶ˄ʶʻˉˀ ˄ˍˇˉˀ˖ 

ʋʶ˔ʶ˕ʶˋˀˋ ˍ˗ˇˇ˓ʶ˃ ˋʶˉʶ˄ˋʺ˕ˀ ˍ˗ˇʶ˕˄ˉʶˋ ˃ʶ˂˙ʺ˕ʽ ˓ˈʶ˕ʺˁˍ˗˖ ˅˕ʶʿʶ˕˓ʺˁ ̔

ˎʼ˕ ˂ˍˎʽˋʹˍ˔ˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ` ʷˍˇˍ˙ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ 

ˀ˕ʶ˄ʶˋʶ˖ˍ˗̄:̔  

 

1. ʡʶ˔ʶ˒˂ʶˋˍˇ ˏʺ˔ˍ˗ʾˊʶˋ ˏʶ˕˔ʶ˓ˍ˕̱̠ ʾˊˍ˗ˋˋʺ˕ʽ 

( )ʁ ʋʶ˔ʶ˕ʶˋˀ ˄ʶˋˍˋʶ˄ʶ˕ʸ ˀ39-˕ ́˄ʶˋˍˋ 

50. ʋʶ˔ʶ˕ʶˋˀ ˄ʶˋˍˋʶ˄ʶ˕ʸˀ 39-˕ ́˄ʶˋˍˋˀ ˅ʶˉʶˆʶˊˋ`  ʋʶ˔ʶ˕ʶˋʽ ˄ʶ˕ˍˇ  ̓

ˋˌʁˋʶ˄ʺˁ ˉˀːʶˋ˄ˊʶˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ (Mamatkulov and Askarov 
ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), §§ 99-129): ʌʾ ̋ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊʶˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ʽ 

ˎˆʺˑˋʶ˕˄̋ ̀ ʶˊˋˏˀ˒ˀ ˙ʶˊˁʺ˕, ˍ˕ˍˋ˙ ʋʶ˔ʶ˕ʶˋˀ ˋˌʶ˃ ˉˀːˍ˖ʶˑˉʶ ̀

ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ ˅ʶˉʶ˕ ˍˇːʶˉ˔ˍ˕ʺˋ ˏʺ˔˙  ̓ˆʺˑˋʶ˕˄ʺˀˋ, ʶˏ  ʁ˔ʺˇˀ ˄ˍ˗ˋʺˋʶ 

34-˕ ́˅ˍʹ˓ʶ˃ ˀ˂ʶ˂˔ˍ˗ˉ (Paladi ̔ ˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ (ʛʡ), §§ 87-92): 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-80958
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91238
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91438
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91438
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100941
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-112481
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-112481
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-105699
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-99898
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-79022
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-79022
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-97493
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100880
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-121561
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68183
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68183
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91702
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51. ʖʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ʋʶ˔ʶ˕ʶˋˀˋ ˏʺ˔˙  ̓ ʶˏʶ˖ˍ˗˖ˀ, ˍ ̞ ˉˀːʶˋ˄ˊʶˁ 

(ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ˋ ˀ˕ʶ˄ʶˋʶ˖˓ʺˁ ʺ ̀˄ʶ,̄ ˍ,̞ ʷʶ˖ʶˑˀ˄ ʹʺˏ˙ˍ˗ˉ, 

ˍ ̞ʶˑ˄ʶ ʼ ̞ˉˀːˍ˖ʶˑˉʁ  ̀ˀ˕ʶ˄ʶˋʶ˖ˉʶ̀  ̔˂ʶˋʸʶ˕ˍˇ ˚ʷˊʺ˄˔ˀ˓ ˂ˍˎʽˋʹˍ˔ ,̃ ˍ ̞

˄ʶˑʶ˓ʶ˕ˍ˗ʾˊ̱˗ˋʽ ˆʺˑˋʶ˕˄ʺˁ  ̓ʷˍˁˍ˕ ˍˇːʶˉˀ˔  ˙ʶˊˁʺ˕ʽ, ˍ˕ˏʺ˒ʻˀ ˓ʺ˕ʶ˖ˋˀ ʶˊʹ 

˂ˍˎʽˋʹˍ˔ʽ  ̃ ˀ˕ʶ˓ˀˈʶ˄ˀ ˉʶ˒ˀˋ ˔ʺˇˊʶ˄ ˏʶ˅ ˀ ʋʶ˔ʶ˕ʶˋˀˋ (˔ʺʱ˒ 

˚˕ˀˋʶ˄` A.N.H. ʽˋʹʹʺˉ ʭˀˋˁʶˋʹˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), § 27):   

52. ʟ˕ˍˌ ˋˍ˕ ˚˕ˀˋʶ˄ˋʺ˕`  

ï ʶˋ˄ʶ˂ ˋ˕ʶˋˀ˖, ˍ ̞ 39-˕ ́ ˄ʶˋˍˋˍ ˓ ˋʁ ˂ʶ˔ʺ˒˓ʁ  ˃ ʼ ̞ ˉˀːʶˋ˄ˊʁ  ˁ

(ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˍ˗ˉ`  ˄ʶˁʶˋ˙ˀ ˔ʶ  ˄ ʸ˔ˋ˓ˍˇ, ʶˏʶ˒˔ʶˋ 

˘ˋ˔˕ˍˇ ʶˋˆˀ  ̃ ˘ʶ˒˔ʶʷʶˋˀ ˅ʶˋʹˀˏˍ˗ˉʽ ʿʶˉʶˋʶ˄ˀˋ ˎ̓  ̞

˄ʶʻˉʶ˄ʺ˕ˏ˓̋ ˁ̀ D.B. ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, § 67, 

ï ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˉʶˋʽ ˅ʶ˄ʶˑʶ˄` 

˄ʶˁʶˋʶ˓ˍ˕˓ʶ˃ˋʺ˕ˀ ̀ ʒ˕ʶ˙ ˔ʺˇʶ˘ˍ˂ʺˁˍ˗ ˉʶ˒ˍ˓` Al -Saadoon and 
Mufdhi ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, §§ 162-65, 

ï ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˉʶˋʽ ˅ʶ˄ʶˑʶ˄` ʶˑʶːˀˋ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˔ʶ˕˅ʶˋˉʶˋ ˉʶ˒ˍ˓` Kamaliyevy ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, 

§§ 75-79, 

ï ˅ˍʹ˓ʶ˃ 8-  ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ ˋˌ˓ʶ˃ ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) 

ˉˀːˍ˖ʶˑˉʶˋ`  ˎ˄ʶˋ˂ʶˉ˔ʶ˃˓ʶ˃, ˒ʶ˄ʶˊˋ ʶˋʹʶˑ̀ʁ ˁˀ [˅ʺ˔˜ʶˋ˙ˋʺ˕ 

ʺˋʾʶʹ˕ˍˇ] ˎ˄ʶ˔ʁ̞ ˉʶˋ ˉʶ˒ˍ˓ ` Hamidovic ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), 

ï ʷʶˋ˔ʶ˕˄ˊʶˁˀ ̀ ˅ʶ˔ˍ˗˄ ˉʶ˒ˋʶʸˀ˔ʶ˖˓ʶ˃ ʷʿˌ˄ʶ˄ʶˋ ˅ʶ˒˔ʶ˔ˍ˗ʾˊˍ˗ˋ 

˔ʺˇʶ˓ˍ˕ʺˁ ˏʶ˅ʶˋːˍˇ ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˉʶˋ 

ˎ˄ʶ˔ʶ˕ˉʶˋ ˉʶ˒ˍ˓` Makharadze and Sikharulidze ̔ ˋʹʹʺˉ ʥ˕ʶ˒˔ʶˋˀ, 

§§ 100-05, 

ï ˅ʶˋˆ̄ʁ  ̀ ʹʺˏ˙ˍ˗ˉ ʶˑʶː ʺ˄ˍˇ ˂ˍˌ˔ʶˋʸˉʶˋ ˑˀ˒˄ʽ ˅ʶˌ˓ˀ ʶˑˋʺˁˍ˓`  

ʋʶ˔ʶ˕ʶˋˀ ˋˌʶˋʶ˄ʶ˃ ˉˀːʶˋ˄ˊʶ ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˍ˗̄̔ 

ˎ˄ʶ˔ʶ˕ʺˁˍ˗ ˉʶ˒ˍ˓` Mannai ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ, §§ 54-57, Labsi ʽˋʹʹʺˉ 
ʤˁˍ˓ʶ˄ˀʶˊˀ, §§ 149-51,   

ï ʟ˗ʻʷʺ˄˒˔ʶˋˍ˗ˉ ˓ʶ  ̝˓ʺ˕ʶʷʺ˕ˉˍ˗ˋ˙ˀ ʺˋʾʶ˕˄˓ʺˁˍ˗ ˑˀ˒˄ˀ ˔ʶ  ˄ʸ˔ˋ˓ˍˇ 

ʶˋˆˀ, ˍ˗ˉ ˓ʺ˕ʶʷʺ˕ˊʶˁ ʶˑ˄ʶ ʼ ̞ ˍ˗ʿˀ ˉʺː ˉ˔ʶ˃  ˉˀːʶˋ˄ˊʁ  ˁ

(ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˍ˗ˉ, ʸʶˇ˔ˋˀ ˔ʺˇʶ˘ˍ˂ˉʶˋ ˉʶ˒ˍ˓` 

Abdulkhakov ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 226-31, 

ï ˓ʶ  ̝ ˓ʺ˕ʶʷʺ˕ˉˍ˗ˋ˙ˀ ʺˋʾʶ˕˄˓ʺˁˍ˗ ˑˀ˒˄ˀ ʶˑ˄ʶˊˍ˗ʾˊʶˉʷ ʶˋˆˀ̀ 

˒˔ˀˏˍˇʶʷʶ˕ ʦʶːˀ˄˒˔ʶˋ ˔ʺˇʶ˘ˍ˂ʺˁˍ˗  ̃ˉˀːʶˋ˄ˊʁ  ˁ(ʿʶˉʶˋʶ˄ʶ˓ˍ˕) 

ˉˀːˍ˖ʶˑˉʶˋ ˄ʶ˔ʶ˕ˍ˗ˉʽ ˌ˕ːʶˋ˖ʺˁˍ˗ ˉʶ˒ˍ˓` Savriddin Dzhurayev ̔ ˋʹʹʺˉ 
ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 218-19, ˔ʺʱ˒ ˋʶ ̃ˑˍ˗˒ʶ˄ʶˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˀ˕ʺˋ˖ 

˅˒˄ˍˇˍ˗ʾˊʶˋ ˔ʶ  ˄ ʸ˔ˋ˓ˍˇ ˔ʶːˀ˄ˀˋ ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) 

ˉˀːˍ˖ʶˑˉʶˋʽ ˅ʶ˄ʶˑʶ˄ ˎˏʶˌ˔ˏʶˋʺˁˍ˗ ˉʶ˒ˍ˓` Nizomkhon Dzhurayev 
ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋ,ˀ §§ 157-59: 

 

53. ʋʶ˔ʶ˕ʶˋʽ ˏʺ˔˙  ̓ ˅ʶ˒˔ʶ˔ˀ, ˍ ̞ ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) 

ˉˀːˍ˖ʶˑˍ˗̄̔ ˄ʶ˔ʶ˕˓ʶ˃ ,̓ ˉˀˋˎʹʺˑ ˏʺ˔ˍ˗ʾˊˍ˗ˋʽ, ˍ˕ʽ ˉ˔ʶ˃ˍ˗ˉ  ̓ ˀ ̞

˔˕ʶˉʶʹ˕ˍ˗ʾˊʶˋ ˔ʶ  ˄ ʺˇʶ˃ ˋˊˍ˗ʾʺ˕ˍ˓ ˅ʶˉˍʻʺˁ ʋʶ˔ʶ˕ʶˋˀˋ, ˍ˕ˏʺ˒ʻˀ 

ˉˀːʶˋ˄ˊʁ  ˁ (ʿʶˉʶˋʶ˄ʶ˓ˍ˕) ˉˀːˍ˖ʶˑˍ˗ˉʽ ˎʺˇˊʶˁ ˅ʶˊ˔ʶ˕ʶ˕,ˀ ˏʺ˔˙  ̓

˅ʶˉʶˏʶ˔ʶ˒˂ʶˋʶʷʶ˕ ˔ʺˇʺ˄ʶ˖ˋˀ ʋʁ ˔ʶ˕ʶˋˀˋ (Paladi ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ 

(ʛʡ), §§ 90-92, Olaechea Cahuas ̔ˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ, § 70, Grori ʽˋʹʹʺˉ ʈˁʷʶˋˀʶˊˀ, 

§§ 181 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ): 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-116936
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-99907
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-97575
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-97575
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-99026
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-106519
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-107546
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-109919
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110924
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110924
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-113287
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#_Toc378173760
http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#_Toc378173760
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-126550
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-126550
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-91702
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-76677
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-93410
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ʍˍ˗˔ ʶˊˋ ˘ʶ˒˔ʽ, ˍ ̞ ʹˀˉˍ˗ˉʽ ˋʺ˕˄ʶˊʶ˖˓ʺˁ  ̓ 39-˕ ́ ˄ʶˋˍˋˀ ˄ˀ˕ʶˑˉʶˉ ̫

ʷʁ ˓ʶ˕ʶ˕ ˎ,̓ ˍ˕ˏʺ˒ʻˀ ˏʺ˔ˍ˗ʾˊˍ˗ˋʽ ˏʶ˕˔ʶ˓ˍ˕˓ˀ ˎ˄ʶ˔ʶ˕ʺ ˁ ʶ˕˔ʶ˙˒ˉʶˋ 

ˉʶ˒ˀˋ ˍ˕ˍˌˍ˗ˉʽ (Al -Moayad ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 122  ̃˅ʶːˍ˕ʹˋʺ˕ʽ, 

˔ʺʱ˒ ˋʶ ̃ ˏʺ˔ˍ˗ʾˊʶˋ` ʋʶ˔ʶ˕ʶˋˀ ˅ʺ ̝ ʷʶ˕ʺ˂ˇˈˍ˕ʺˋ ˅ʶˉʶʸˍ˕˃ʶ˄˖ʺˁˍ˗ 

ˏʶ˕˔ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋʽ):   

 

( )̫ ʪʶ˒˔ʺ˕ˀ ˅ʶ˒˔ʶ˔ˍ˗ˉʽ  

54. ʛˀˋˎ ʋʶ˔ʶ˕ʶˋʽ ˏʶ̝ ʶ˒˂ʶˋʶ˔ˍ˗  ̓ ˘ʶ˒˔ʺ˕ˀ ˅ʶ˒˔ʶ˔ˉʶˋ ˅ʶˉʶ˕, 

˄ˍˇˉʺ˕ʽ ˏʺ˔˙  ̓ ˓ʺ˕ːˀˋˀ˒ ˔˕ʶˉʶʹ˕ʺˋ ˚ʸˋˍ˗ʾˊˍ˗ˋ` ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˓ ʶˉʷˍˇː 

˓ʺ˕ʶʷʺ˕ʺˁˀ ˔ʺˇʺ˄ʶ˔˓ˍ˗ʾˊˍ˗ˋʽ: ʝ˕ʶˋ˖ ˓ʶ˕˙ʽ ˄ʶ˕ˍˇ  ̓ ˅ʶˌ˓ˀ ʶˑˋ˓ʺˁ 

ʶˏʶ˖ˍ˗ˊ˖ˋʺ˕ ˆʺˑ˙ ʷʺ˕ʺˁˀ˒ (Ireland ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ, § 161): 

55.  ʋʶ˔ʶ˕ʶˋʽ ˓ˈˑʺˁ ʼ̀ ˉˀˌ˔ ˎ,̓ ˍ  ̞ ˍ˕ˍˌ ˔ʺ˒ʶ˄ˀ ʸʶˋʸʶ˔ˋʺ˕ˍ ˓

ˀ˕ʶ˄ʶˋʶ˖˓ˍˇ ʹʶ˔ʶ˓ʶ̞̱ ˗ʾˊˍ˗ˋ̔ ʺˋʾʶʹ˕ˍ˗ˉ  ̓ʶˊˋ ˒˄ʻʷˍ˗ˋ˙ˀ ˂ˀ ˒  ̝˄ˀ˕ʶˑˍ˗ˉʽ, 

˅ʶˉʶˆʶˊˋ ˍ˕ˀ, ʶˋˆ̔ ˏʶ˕˔ʶ˓ˍ˕˓ˍ˗ˉ  ̓ ʶˏʶ˖ˍ˗˖ʺˁ ˀ ̞ ˋʺ˕˄ʶˊʶ˖˕ʶ˃ 

ˏˋʹˍ˗ˉˋʺ˕ʽ: ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́˅ˍʹ˓ʶ˃ ˀ˅ˀˉʶˋ ˓˕ ʁ˒˔ʺˇ˃˓ʁ  ˃ʶˋ˅ʶ˔ʶ˄ʶˋ 

ʷˍˇˍ˙ˀ ˅ʶˉʶ˄ʶ˕ʸˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ʶˌ˂ʶ˔ʶˋ˙ˀ ˅ʶˉʶ˕ ˉʺ˃ ˄ʶ˕˜ˍ˕ˍ˗ʾˊˍ˗ˋ ˍ˗ˋˀ 

ʶˊˋ, ˍ ̞ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ʸʶˋʸʶ˔ˋʺ˕ˀ ˏʶ˔ˌʶˈ  ̃ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˙ˋˋˍ˗ʾˊʶˋ 

˅ʶˉʶ˕ ˔˕ʶˉʶʹ˕ʺ ̀ ʶˋ˅˕ʶʿʺˌ˔ ʷˍˁˍ˕ ˅ʶ˕ˉʶ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ (Bazorkina ʽˋʹʹʺˉ 
ʣˍ˗˒ʶ˒˔ʶˋˀ, § 170, Tahsin Acar ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 253): ʈˊ˒ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋʽ ˏʶ˅ʶˋːˍ˗ˉ ,̓ ˍ˕ˏʺ˒ʻˀ ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋʽ ʋʶ˔ʶ˕ʶˋˀˋ 

˔˕ʶˉʶʹ˕ˀ ʶˋ˅˕ʶʿʺˌ˔ ʷˍˁˍ˕ ˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ, ʶˋ˄ʶ˂ ˋ˕ʶˋˀ˖ ʶˊˋ 

ˀ˕ʁ˄ʶˋʶ˖ˋˍ˗ˉ  ̓˘ʶ˒˔ʺ˕ˀ ˙ˋˋˍ˗ʾˊˍ˗ˋ, ʾ  ̋ʸʶˋʸʶ˔ˋʺ˕ˀ ˙ˋˋˍ˗ʾˊʶˋ ʶˑˋˎˍ˗ʾˊʶˉʷ 

ˀ ̞ʽˋʹ˅ʶˋˍ˗˕ ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ʽ: ʡʺ˔ˍ˗ʾˊʶˋ ˄ˍˇˉˀ˖ ʶˊʹˏˀ˒ˀ` ˀ ̞ˆʺˑ˙ˀ 

˔ʶ  ˄ʸ˔ˋ˓ˍˇ ˔ʺˇʺ˄ʶ˔˓ˍ˗ʾˊˍ˗ˋ ̀ʶˑʶˋ˖ ʷʶ˓ʶ˕ʶ˕ ʷʶ˖ʶ˔˕ˍ˗ʾˊʶˋ ˎ˔˕ʶˉʶʹ˕ʺˁʽ 

ˍ ˎ ˉˀʶˊˋ ˄˅ʶˋʸʺ˖ˋˀ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ`  ˋʺ˕˄ʶˊʶ˖˕ʶ ˃ ˏˋʹˍ˗ˉˋʺ˕ ˀ

˅ˀˉˋʶ˓ˍ˕˓ʶ˃ˍ˗ʾˊʶˋ ˉʶ˒ˀˋ ˅ʺ˔˜ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ,  ʁ ˊˁ ˋʶ ̃˅ˋʶ˕ʶ˓ˍ˕  ̓ʷʶ˖ʶ˒ʶʷʶ˕ 

ʶˋʹ˕ʶʹʶˑˋʶ ˏʶ˔ʶ˒˂ʶˋˍˇ ˏʺ˔ˍ˗ʾˊʶˋ` ʖˍˋ˓ʺˋ˖ˀʶˊˀ 38-˕ ́ ˅ˍʹ˓ʶ˃ˍ˓ 

ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˄ʶ˔ʶ˕ˉʶˋ ˉʶ˄ʶ˕ʹʶ˄ˀ ˓˕ ʁ (ˋˍ˗ˊˋ 

˔ʺˇˍ˗ˉ, § 254, Imakayeva ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, § 200, Janowiec and Others ̔ ˋʹʹʺˉ 
ʣˍ˗˒ʶ˒˔ʶˋˀ (ʛʡ), § 202):   

56. ʋʶ˔ʶ˕ʶˋˀ ˏʶ˅ʶˋːʶ˃ ʶˏʶ˖ˍ˗ˊ˖ˋʺ˕ʽ ˔˕ʶˉʁ́ ˕ʺˁˍ˗ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋʽ ˏʶ˔ʶ˒˂ʶˋˍˇ ˏʺ˔ˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ˏʶ˕˔ʶʹˀ˕  ̓ ʶˊˋ 

ˏʶ˅ˀ˖, ʺ˕ʷ ʶˊʹ ˏʶ˅ʶˋː ̔ˋʺ˕˄ʶˊʶ˖˓ʺˁ  ̓  ̃ʶˋ˄ʶ˂ ʶˊˋ ˅ʶˋʸʶˉʶˋ˙ˀ˖, ʾ  ̋ʹ  ʁ

ʺˇʺˁ  ̓ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊʶˋʽ ʸʶˋʸʶ̝̔ ˄ˍˉˍ˗ˋˀ˄ʶ˖ˋʺˁˍ˗ ˒˄ʻʷˋʶ˄ʶˋ ˘ˍ˗ˁˍ˗ˉ, ʾ  ̋

ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ʶ˓ʺˁˀ ˍ˗ˌ ˘ˍ˗ˁˍ˗ˉ (ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ, § 203, Enukidze and Girgvliani 
ʽˋʹʹʺˉ ʥ˕ʶ˒˔ʶˋˀ, § 295, Bekirski ʽˋʹʹʺˉ ʉˍ˗ˁˇʶ˕ˀʶˊˀ, §§ 111-13): ʗˀˉˋʶ˕ʶ˕ 

ˏʶ˅ʶˋː ,̓ ˍ ̞ˏʶ˅ʶ̀ː ˓ʶ˃ ˔ʺˇʺ˄ʶ˔˓ˍ˗ʾˊˍ˗ˋʽ ˋʺ˕˄ʶˊʶ˖˓ˀ ʶˉʷˍˇːˍ˗ʾˊʶˉʷ, ʺʾʺ 

ʋʶ˔ʶ˕ʶˋʽ ʶˊʹˏʺ˒  ̓ ˄ʶ˕ʸʶʹ˕ʺˁ  ̃ ˖ʶˋ˄ʁ̟ ʶ ˃ ʷʶ˖ʶ˄ʶˊˍˇ ˅ʶ˔˓ʶ˃ˀ ˅ʶˉʶ˕ 

ˏʺ˔̇  ̓ˏʶ˔̩ ʶ ̍ʷʶ˖ʶ˔˕ˍ˗ʾˊˍ˗ˋ ˔˕˓ˀ (Janowiec and Others ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ 

(ʛʡ), § 203): ʈ˓ʺˁˀˋ, ˖ʶˋ˄ʶ˖ʶ˃ ˏʶ˅ʶˋː˓ʶ˃ ˋˊˍ˗ʾ ˏʺ˔˙  ̓ ˋ̋ ˕˄ʶˊʶ˖˓ˀ 

˅ˋʶ˕ʶ˓ˍ˕ˀˋ ʶ˕ʶʸ  ̃ ˖ʶˋ˄ʶ˖ʶ˃ ʹʺˏ˙ˍ˗ˉ ʋʶ˔ʶ˕ʶˋˀ ˒ʶ˅ˉʶˋʶ˃ 

ʿʶˉ˄ʺ˔ˋʺ˕ˍ˗ˉ. ʼʶ˄ʶˋ  ̃ ʶˋʷʶ˖ʶ˔˕ʺˁˀ ˍ˗ˌʶ˖ˉʶˋ ʹʺˏ̇ˍ˗ˉ`  ʋʶ˔ʶ˕ʶˋʽ 

˅ˋʶ˕ʶ˓ˍ˕  ̓ˏʶ˔ʶ˒˂ʶˋˍˇ ˏʺ˔ˍ˗ʾˊʶˋ ʷʶ˖ʶ˔˕ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ˅ʶˉʶ˕ˀ ˍ ˎ˅ʶˉˍʻˀˎ 

(ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ):   

57. ʋʶ˔ʶ˕ʶˋʽ ˋʶ˂˄ˀˋˍ˗ˉ ˓ˈˑ̋ˁ ,̓ ˍ  ̞ ˏʶ˔ʶ˒˂ʶˋˍˇ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊʶ̀ 

˄ˍˇˉˀ˖ 38-˕ ́ ˅ˍʹ˓ʶ˃ˀ ˏʶ˅ʶˋːˋʺ˕ʽ [˄˅ ʶˉʶ˕˓ʺ]̀ ˎ˄ʶ˔ʶ˕˓ʁ ,˃ ʺʾ̋ ʶˊˋ 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-79710
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57506
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-76493
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-76493
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61698
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-77932
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127684
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127684
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-104636
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-104636
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-100265
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-127684
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ˏʶ˅ʶˋː˓ʶ˃ ˘ʶ˒˔ʶʾˇʾʺ˕ʽ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ ̠ ˉʺ˕ʿ̄ʁ  ̀ ˍ ˎ ˉ  ˀ ʷʶ˖ʶ˔˕ˍ˗ʾˊˍ˗ˋ 

ˎ̀ ʺ˕˄ʶˊʶ˖˓ˀ (˔ʺʱ˒ ˚˕ˀˋʶ˄` Maslova and Nalbandov ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 128-

29) ˄ʶ ̄ ʹ˕ʶˋ˙ ˋʺ˕˄ʁ ˊʶ˖˓ʺˋ ˍ ˎ ʶˉʷˍˇːʶ˄ʶˋ ˄ʶ ̄ ʶˇʶ˓ʶˇ˓ʶ˃ ˚˕ˀˋʶ˄ʽ` 

ˉʺ˕ʿʺˁˍ˓ ʋʶ˔ʶ˕ʶˋˀ ̀˙ˋˋˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ˔˕ʶˉʶʹ˕ʺˁ ʷˋ˚˕ˀˋʶ˄ ˘ʶ˒˔ʶʾˍ˗ˇʾʽ 

(˔ʺʱ˒ ˚˕ˀˋʶ˄` Trubnikov ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 50-57): 

58. ʌʾ ̋ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋˋ ˍ˕ˏʺ˒ ˏʶ˅ʶˋː˓ʶ˃ ˋˊˍ˗ʾˀ ˎ̝ ˕ʶˉʶʹ˕ˉʶˋ 

ˏʶ˔ˈʶˑ ʶˑʶː  ̓˙ʶˌˍ˗ˉ ʸʶˇ˔ˋˀˍ˗ʾˊʶˋ ˄ʶ ̄ʶˋ˓˔ʶˋʸˍ˗ʾˊʶˋ ˋ˄ʶ˔ʶˑˍ˗ˉˋʺ˕,̔ 

ʋʶ˔ʶ˕ʶˋʽ ˏʺ˔˙  ̓˅ʶˉˍʻ˓ˀ, ̱  ̞˂ˋʹ˕ˍ ʶˑʶ˕˄ʶ ˘ʶ˒˔ʶʾ̌ ʾʺ˕ˋ ˍ˕ˏʺ˒ ʸʶˇ˔ˋˀ 

˘ʶ˒˔ʶʾˍ˗ˇʾ ʹˀ˔ʶ˕˄ʺˁˍ˗ ˅ʶˉʶ˕  ʸˍˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋ ˍˇːʶˉˀ˔  ̃ʶˉˍ˗˕ ˅ˀˉ˙ʺ˕ 

(Janowiec and Others ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ʛʡ), § 205): ʒˋˎ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ʸʶˇ˔ˋˀ 

ʻʺ˄ˍ˗ˊ˖ʽ ʋʶ˔ʶ˕ʶˋˀ ̀ˎʷʶ˖ʶ˅ʶˊ˔ʺˁˍ˗ˋ` ˔ʺʱ˒ ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ, §§ 207 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ, 

Nolan and K. ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 56 ̃  ˅ʶːˍ˕ʹˋʺ˕ʽ: 

ʒˋˎ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ 34-˕ ́  ̃ 8-˕ ́ ˅ˍʹ˓ʶ˃ˋʺ˕ˀ ˅ʶ˕ʶʷʺ˕ʶ˄˖ˍ˗ʾˊʶˋʽ, ˔ʺʱ˒ 

Bazorkina ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 170  ̃ ˅ʶːˍ˕ʹˋʺ˕ʽ, § 175: 34-˕ ́ ˅ˍ́˓ʶ˃ʽ 

ˋˏʶ˔ʶ˄ ˍ˗ˋˀ ʶˏʶ˅ˍ˓ʺˁ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ 

ˀ˕ʶ˄ʶˋʶ˖ˍ˗ˉ,̔ ʶˊˋ ˄ʶ̞˃ʺ˒ lex generalis ˁˀˋˀ, ˉˀˋˎʹʺˑ 38-˕ ́ ˅ˍʹ˓ʶ˃ʽ 

ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ˖ ˅ʶ˔ˍ˗˄ ˏʶ˅ʶˋːˍ˗ˉ  ̓˅ʶˉʶʸˍ˕˃ʶ˄˖ʺˁ ʋʶ˔ʶ˕ʶˋˀ ˅ʺ:̝    
 

( )y ʫˋˋˍ˗ʾˊˍ˗ˋ̀ ʺ˕  

59. ʌˋʾʶʹ˕˓ˍ˗ˉ ,̓ ˍ  ̞ ʶˋʹʶˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ˏʺ˔˙  ̓ ʶːʶ˄˖ʺˋ 

˙ˋˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˅ʶ˕˖ˍ˗ˉ (˅ˍʹ˓ʶ˃ 38), ˙ʶˋˀ ˍ ̞ˏʺ˔ˍ˗ʾˊˍ˗ˋˋ ,̓ ˍ ̞ʸʶˋʸʶ˔ˋʺ˕ˀ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˙ˋˋˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ˔˕ʶˉʶʹ˕ˍ˗ˉ  ̓ «ʁ ˋ˅˕ʶʿʺˌ˔ 

˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕» (¢akēcē ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 76): ʪʶ˒˔ʺ˕ˀ 

˅ʶ˒˔ʶ˔ˉʶ ̀  ̃ ʸˋʶ˅ʶ˔ˉʶˋ ˋˏʶ˔ʶ˄ˍ˓ ˀ˕ʶ˄ʶˋʶ˖˓ˍˇ ʶˊ˖ʽ ˂ˍˎʽˋʹˍ˔ʺˁʽ 

ʺˋʾʶʹ˕ˍ˗ˉ  ̓38-˕ ́˅ˍʹ˓ʶ˃ˀ ˂ʶ˂˔ˍ˗ˉ (Shamayev and Others ̔ ˋʹʹʺˉ ʥ˕ʶ˒˔ʶˋˀ 
and Russia, § 504): 
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ʈʝʏʝʋʟʩʝʌʓʒʟʩʐʜʈʝ ʏʝʐʈʨʈʖʈʧʊʈʜʒʝ ʗʒʛʫʌʧʏ 

ʈ.   ʒ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ˀ ˎ˒ˏʶˑˍ˗ˉʽ 

 

60. 35-˕ ́˅ˍʹ˓ʶ˃ˀ ʷˍ˓ʶˋʹʶ˄ˍ˗ʾˊˍ˗ˋˀ˖ ʺ˕˜ˍ˗ˉ ,̓ ˍ ̞ʶˊ˒ ˏʶ˅ʶˋːʽ ˅ˀˉˋ˓ʶ˃  ̓

ˉˀːʶʻʸʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˅ʶˋ˕ʶˈʶˋʶˎ ˋˍ˕ˉʺ˕ˀ ˓˕:ʁ ʒ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʷˍˁˍ˕ ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁʽ ˉˀːʶʻʸʶˊˀˋ 

˒ˍ˓ˍ˕ˍ˗ʾʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˉ ˀ ˉʶ˒ˋ ,̓ ˍ˕ʽ ˈʶˋʶˎ˓ʺˁ  ̓ ʶˊʹˏˀ˒ˀˋ 

ʈ˕ʹʶ˕ʶʹʶ˔ˍ˗ʾˊʶˋ ˉˀ ːʶʻʸʶˊˀˋ ʹʁ ˔ʶ˕ʶˋˀ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˗ˉ 

(˚˕ˀˋʶ˄, ˔ʺ́  ˒ Interhandel-  ˀ ʸˍ˕˃ʽ (ʞ˓ʺˊ˖ʶ˕ˀʶˋ ʽˋʹʹʺˉ ʈˉʺ˕ˀ˄ʶˊˀ ʛˀ ʶ˖ˊʶˁ 

ʝʁ ˅ʶˋʸˋʺ˕ˀ), 1959ʾ .-  ˀ ˉʶ˕˔ˀ 21-  ˀ ˓ˈˀˑʽ): ʈˊˋ ˋʶ ̃ ˄ʶ˕ʺˁˀ  ̓ ʸ˔ˋʺˁ ˉʶ˕ʹˍ˗ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˉˀːʶʻʸʶˊˀˋ ʶˊˁ ˏʶˊˉʶˋʶʸ˕ʺ˕ˍ˗ˉ. ʫʶˇʶ˙ʶ˖ˀʶ˄ʶˋ  ̃

˙ʁ ˇʶ˙ʶ˄ʶˋ ˀ̞ ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˉˀ ːʶʻʸʶˊˀˋ ʹʶˌˋʶʸ˕̱ ˗ˉ (˅ˍʹ˓ʶ˃ 41(1)(y ))  ̃ʹ˕ʶˋ  

˄ˀ˖  ˄ʶˉʽˋ˔ˀ˕  ʶ˕ˆʶˋʶʸ˕ˍ˗ʾˊˍ˗ˋˍ˗ˉ  (˅ˍʹ˓ʶ˃ˋʺ˕  2   ̃  5(2)(̫ )),  ʛʶ˕ʹˍ˗ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʶ̄ ʺ˕ˀ˄ˊʶˋ ˄̱ ˋ˓ʺˋ˖ˀʶ (˅ˍʹ˓ʶ˃ 46), ʛʁ ˕ʹˍ˗  ̃ ʿ̱ ˇˍ˓ˍ˗˕ʹˋʺ˕ˀ 

ˀ̞ ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʶ̨ ˕ˀ˄ˊʶˋ ˄ʁ ˋˍˋʶʹ˕ˍ˗ʾˊˍ˗ˋˍ˗ˉ (˅ˍʹ˓ʶ˃ˋʺ˕ 50  ̃ 56(5)): ʒˋˎˏʺ˒ 

ʋʶ˔ʶ˕ʶˋʽ ʹˀ˔ʶ˕˄ʺ ˁ  ̓ De Wilde, Ooms and Versyp ̔ ˋʹʹʺˉ ʉʺˁʸˀʶˊˀ ˓ˈˑˍ˗ˉ, 

ˏ̋ ˔ˍ˗ʾˊˍ˗ˋʽ ˄ʶ˕ˍˇ  ̓ ˅˕ʶʿʶ˕˓ʺˁ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁˍ˗ ˄ʶˋˍˋˍ ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʶˑʶ˓ʺˁˍ˗ʾˊˍ˗ˋˀ,̟ ˙ʶˋˀ ˍ ̞ ʶˊʹ 

ˉʶ˒ˍ˓ ʸˍ˗ˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋˀ ˅ʶ˒˔ʶ˔˓ʶ˃ ˉˀːʶʻʸʶˊˀˋ ˘ˍ˕ˆ (§ 55): 

61. ʋʶ̝ ʶ˕ʶˋʽ ˋˏʶ˔ʶ˄ ˍ˗ˋˀ ˃ʶˑʶˊʺˁ ˍ˕ˏʺ˒ ˉʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ʶʻʸʶˊˀˋ ˅ʶˉʶ˄ʶ˕ʸʺ˕ˀˋ ˒ˍ˗ʷ˒ˀʹˀʶ˕ ˚ˇʶ˄  ̃˔ʺˇˀˋ ˄ˁˀˋʺ˕, ˍ ̞

ʶʻʸʶˊˀˋ ʹʶ˔ʶ˕ʶˋˋʺ˕ʽ ˋʶ˂ʶˏʺ˒ ˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋʶˊˀˋ ˍ˕ˍˌʺˁˍ˗ 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˚˕ʺˋ˒ʹ˕ˍ˗ʾˊʶˋ  ̃ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋˍ˗ʾˊʶˋ 

˓ʺ˕ʶʷʺ˕ˊʶˁ ˅ʁ ˕˖ʺ˕ʽ (A, B and C ̔ ˋʹʹʺˉ ʒˑˁʶˋʹˀʶˊˀ (ʛʡ), § 142): ʌʾ ̋ʸʶˋʸʶ˔ˋ, 

ʶˊˋˍ˗ʶˉʺˋʶˊˋˀ˓, ˅ ʺ˔ʶʸʶˊˍ˗ˉ ˋʺ˕˄ʶˊʶ˖˓ˍ˗ˉ  ̓ʤ˔˕ʶ˒ʷˍ˗˕ʸ, ʋʶ˔ʶ˕ʶˋʽ ˏʺ˔˙  ̓

ʶʻʸʶˊˀˋ ʹʶ˔ʶ˕ʶˋˋʺ˕ˀ ʹˀ˔ʶ˕˄ˍ˗ˉˋʺ˕ˀˋ ˔  ʁʶˑʶ˓ʺˁˍ˗ʾˊˍ˗ˋ, ˙ʶˋˀ ˍ ̞ˋ˕ʶˋ˙ 

ʸ˔ˋ˓ˍ˗ˉ ʺ ̀ ʶˊʹ ʺ˕˄˕ˋʺ˕ˀ ˅ˀˉˋʶ˄ʶˋ ˍ˗ʿʺ˕ˀ ˅ʺ ̝ ˍ˗ˇˇʶ˄ˀ  ̃ ˌʶ˕ˍ˗ˋʶ˄ʶ˄ʶˋ 

˄ʶˏ ˀˉʺː (Burden ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ʛʡ), § 42): 

62. 35-˕ ́˅ˍʹ˓ʶ˃ˀ 1-ˀ ̀˄ʺ˔ʽ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ˉˀʶˊˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕ˀˋ, ʶˊˋ ˎ ˀˏʶ˅ʶˋːˍ˗ˉ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

ˉˀːˍ˖ˋʺ˕ˀ ˒ˏʶˑˍ˗ˉ ˉˀːʶʻʸʶˊˀˋ ˄ʶʻˉʶ˄ʺ˕ˏˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˌ˕ːʶˋʶ˄ˍ˗ˉ: 

ʏˋʹ˅ʶ˄ʶˑʶ˄ʽ, ʺʾʺ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʸʶˋʸʶ˔ʽ ˅ʶˋˆˋˍ˗ˉ  ̓ ˉˀːʶʻʸʶˊˀˋ ʶˊˁ 

ʽˋʾʶ˖ʶ˄ʶ˕ʸˀ ˙ˋˋˍ˗ʾˊʶˋʽ ˄ʶ ̄˄ʶ˕ʸʶ˓ˍ˕ˉʶˋʽ, ʶˏ  ʁʸʶˋʸʶ˔ʽ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

35-˕ ́˅ˍʹ˓ʶ˃ˀ 2 (̫ ) ˄ʺ˔ˀ ˅ʶˉʶˆʶˊˋ ˅ˋʶ˕ʶ˓ˍ˕  ̓ˉʺ˕ʿ˓ˀ: ʋʶ˔ʶ˕ʶˋˋ  ̓ˍ˕ˍˌˍ˗ˉ` 

˔˓ˊʶˁ ˉʶ˕ˉˀˋʽ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ,̓ ʾ  ̋ ˉˀːʶʻʸʶˊˀˋ` ˅ʶˌ˓ˀ ʶˑˋʺˁˍ˓ ʷˍˁˍ˕ 

ʸˍ˕˃ˍˋˋʺ˕ʽ, ˋʺ˕ʶˑˊʶˁ ʶˊʹ ˉʶ˕ˉˋˀ ˀ˕ʶ˓ʶ˄ʶˋ ʷˋˍ˗ˊʾʽ, ʹ˕ ʁ ˅ˀˉˋʶʹˀ˕ 

˘ʶ˒˔ʶʾˍ˗ˇʾʽ, ˀ˕ʶ˓ˍ˗ˋʶ˄ˍ˗ʾˊˍ˗ˋʽ, ˀ˕ʶ˓ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸˍ˗ˉ ˔ʺˇʽ (ʺʾʺ 

ʶˊʹˏˀ˒ˀˋ ˄ )ʁ  ̃ ˛ˀˋʶˋ˒ʶ˓ˍ˕ˍ˗ˉʽ (Jeliļiĺ ʽˋʹʹʺˉ ʉˍ˒ˋˀʶˊˀ  ̃ ʗʺ˕˖ʺʸˍ˓ˀˋʶˊˀ 
(ˍ˕ˍˌˍ˗ˉ), Peraldi ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), ̝ ʺʱ˒ ˄ʺ ̝I.E.): 
 

ʗˍʹ˓ʶ˃ 35, ˄ ʺ ̝1`  ʏˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌ 

«1. ʋʶ˔ʶ˕ʶˋʽ ˄ʶ˕ˍˇ  ̓ʸˍ˕˃ʽ ˙ˋˋˍ˗ʾˊʶˋ ʽˋʹˍ˗ˋʺˁ ˉˀʶˊˋ ʶˊˋ ʷʶˋˀ˖ ˅ʺ˔ˍ, ʺ˕ʷ ˒ˏʶˑ˓ʺˁ ʺ ̀

ˉˀːʶʻʸʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˅ʶˋ˕ʶˈʶˋʶˎ ˋˍ˕ˉʺ˕ˀˋ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˀ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ʷˍˁˍ˕ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ʽ, (...)» 
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1. ʖʶˋˍˋˀ ˋˏʶ˔ʶ˄ʽ 

63. ʒ̞ ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁˍ˗ ˄ʶˋˍˋˀ 

ˋˏʶ˔ʶ˄ˋ  ̓˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ˔ʶ ˁˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉʶ˕ˉˀˋˋʺ˕ˀˋ, ˉʶ˒ˋʶ˓ˍ˕ˏʺ˒`  

ʹʶ˔ʶ˕ʶˋˋʺ˕ˀˋ, ˄ʶˋ˂ʺˁˍ˗ ˄ʶ ̄ ˓ʺ˕ʶ˄ʶˋʸˋʺˁˍ˗ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʺˋʾʶʹ˕ˊʶˁ 

˂ʶ˂˔ˍ˗ˉˋʺ˕ʽ: ʤ  ʁ˅ˀˉˋ˓ʶ˃  ̓13-˕  ́˅ˍʹ˓ʶ˃ˍ˗ˉ ʶ˕˔ʶ˖ˍˁ˓ʶ˃ ʶˊˋ ʺˋʾʶʹ˕ˍ˗ʾˊʶ  ̀

˓˕,ʁ ˅ʶˉʶˆʶˊˋ ˍ˕ˀ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˂ʶ˂˔ˍ˗ˉˋʺ˕ˀ ˅ʶˉʶ˕ 

ˋ̋ ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸʽ ˏʺ˔˙  ̓ ˋʶ˂ʶ˔ʺ˒ˀ ˀ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˉˀːˍ˖ˋʺ˕: ʤ˕ʶˋˍ˗ˉ  ̓ ˄ʶˊʶˋˍ˗ˉ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

ˉʺ˂ʶˋˀʻˉˀ ˒ˍ˗ʷ˒ˀʹˀʶ˕ ʷˋˍ˗ˊʾʽ (Selmouni ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ʛʡ), § 74, Kudğa 
Kudla ʽˋʹʹʺˉ ʓʺ˅ʶ˒˔ʶˋˀ (ʛʡ),§ 152, Andr§ġik and Others ʽˋʹʹʺˉ ʤˁˍ˓ʶ˄ˀʶˊˀ 
(ˍ˕ˍˌˍ˗ˉ)): ʈˊˋ ʸˍ˕˃ˍ˗ˉ  ̓ ʶˋ˄ʶ˂ ʶˊˋ ˅ʶˋʸʶˉʶˋ˙ˀ˖, ʾ  ̋ ʶ˕ʹˊˍ˙ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 

ʹ˕ˍ˗ˊʾˋʺ˕ʽ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˗ˉ ˄ˀ˕ʶˑ˓ˍ˗̄ ʺ ̀ (Eberhard and M. ̔ ˋʹʹʺˉ 
ʤˁˍ˓ʺˋˀʶˊˀ): ʥʺ˕ːʺ˕˒ ʋʶ˔ʶ˕ʶˋʽ ˓ʺ˕ʶ˅ʶ˒˔ʶ˔ʺˁ ,̓ ˍ̞  ˅ʶˉʶˆʶˊˋ 

ʖˍˋ˓ʺˋ˖ˀʶˊˀ r ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ˀ ˒ˏʶˑˉʶˋ 

˄ʶˋˍˋʽ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˅ʶˉʶ˄ʶ˕ʸˀ ʸˍ˕˃ˍ˗ˋʺˍ˗ʾˊʶˋ ʶˋ˘ˍ˂ʶ˕ˀˋʺˁˀ ˉʶ˒ˋ  ̓  ̃

˅ˀˉˋʶ˄ʶˋ ˒ ˄ʻʷˍ˗ˋ˙ ̔(Demopoulos and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ), §§ 

69 ̃  97): 

 

2. ʖʁ ˋˍˋˀ ˄ˀ˕ʶˑʺˁˀˍ˗ʾˊˍ˗ˋʽ 

( )ʁ   ʚ˄ˍ˗ˋˍ˗ʾˊˍ˗ˋʽ 

64. ʒ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁˍ˗ ˄ʶˋˍˋʽ 

ʶ˓ʺˁˀ ˌʶ ̝ ˍ˒˄ʺ ˄ʶˋˍˋ ,̓ ˙ʶ ̀ ˄ʶ˕˃˕ʶ˖ʶ˃ ˒˄ʻʷˍ˗ˋ˙: ʗʶˋˆˋʶʿˍˇˍ˓ʽ  ̃

ʋʶ˔ʶ˕ʶˋʽ ˅ʶˈʶ˂ ʽˋʹʸ˃ˍ˗ˉ ʺ,̀ ˍ ̞ ˉʶ˕ʹˍ˗ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

˅ʶˉʶ˔ʺ˙˒˔ˍ˗ˉ ˄ʶˋˍˋʽ ʶˋ˅˕ʶʿʺˌ˔  ̓˄ˀ˕ʶˑʺˁ ˍ˕ˍˌʶ˄ˀ ˈ˄ˍ˗ˋˍ˗ʾˊʶˉʷ, ʶˑʶˋ˖ 

ʶ˓ʺˁˍ˕ʹ ˆ˜ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (Ringeisen ̔ ˋ́ʹʺˉ ʈ˓˒˔˕ˀʶˊˀ, § 89, Lehtinen ʽˋʹʹʺˉ 
ʭˀˋˁʶˋʹˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): ʝʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ˀ ˒ˏʶˑˉʶˋ ˄ʶˋˍˋʽ ˍ ˎ

ʷʶ˖ʶ˕ˆʶ˄  ̓  ̃ˍ ˎʼ ˁˏʺ˔˙  ̓˄ˀ˕ʶˑʺˁ ˉʺ˂ʶˋˀ˄ˍ˕ʺˋ (Kozacēoĵlu ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ 

(ʛʡ), § 40): ʬ˕ˀˋʶ˄` ʋʶ˔ʶ˕ʶˋʽ ʸ˔ʺˁ ,̓ ˍ ̞ ˎʶ˘ˀ˖ ʹˍ˗˕˒ ˆ˜ʶ˄ʶˋ ˄ˁˀˋˀ  

ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ˖ ˏʶ˅ʶˋːʺˁ ˚ʸ˔˓ʺˁ ʶˊˋˏˀ˒ˀ ˉˀːˍ˖ˀ˖, ˍ˕ʽ ˋˍ˗ˊˋˀ˒˄ ʺ˕˄˕ˀ 

ʷʶ˕ˆ˕ʶʸˍ˗ˊˋ ʹʶ˔ʶ˕ʶˋʽ ˎ ˀˏʶ˕˔ʶ˓̱ ˕ʺ˖˕ʺˁ ˋ˕ʶˋ˖ ˚ʸ˔ʶʸˍ˕˃ʺˁ (D.H. and Others 
ʽˋʹʹʺˉ ʠʺ˂ˀʶˊˀ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ (ʛʡ), §§ 116-18): ʋʶ˔ʶ˕ʶˋʽ ˉ ˀ ʸˍ˕˃ˍ˗ˉ 

˅ʶˌ˓ˀ  ̓ʶˑʺˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˏʶ˔ʶ˒˂ʶˋ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˅ʶˉʶ˕ ˔˕˓ʶ˃ ˒ʺˇˉ 

˓ʺ˕ːˋʶʿʶˉ˄ʺ˔ˋʺ˕ʽ, ˍ˕ʽ ˅ʶˋʸʺ˖˕ʺˁ ʼ ̞ ʹˀ˔ʶ˕˄ˍ˗ˉˋʺ˕ʽ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ 

«̩ ˔ʶˏˍˇʶ˄ʶˋˍ˗ʾˊʶˋ» (̝ ʺ́  ˒ Financial Times Ltd and Others ̔ ˋʹʹʺˉ ʛˀʶ˖ˊʶˁ 
ʐʶʸʶ˓̱̞ ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ §§ 43-44): ʈˊˋˍ˗ʶˉʺˋʶˊˋˀ˓, ʶˑ˄ʶ ˀ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ˀ ˚ʸ˔ʶʸˍ˕˃ˍ˗ˉˋ ʶʻʸʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ 

ʽˋʾʶ˖ʶ˄ʶ˕ʸʺ˕ˀ ˏʶ˅ˏʶˋˉʶˉʷ ˅ʶ˔˄ʶˏʺ˒ ˄ʶ˕˜ˍ˕˓ˍ˗ˉ ʺ ̀ʶˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ 

˙ˋˋʶ˕˄˓ˍ˗ˉ  ̓ˀ˕ʶ˓ʶ˄ʶˋ ˅˒˔ʶ˄ˍ˗ʾˊʶˋ  ̃ˍ˕ˍˌʶ˄ˀˍ˗ʾˊʶˋ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˅ʶ˕˖ʺ˕ʽ 

(Saghinadze and Others ̔ˋʹʹʺˉ ʥ˕ʶ˒˔ʶˋˀ, §§ 83-84): 
 

( )̫ ʝʺ˕ˏʺ˔ʶ˄ʶˋ ˄ʶˋˍˋˋʺ˕ˀˋ  ̃˒ʶ˅ˉʶˋʶ˘ʶ˄ˍ˗ˉˋʺ˕ˀˋ 

˅ʶˉʶˏʶ˔ʶ˒˂ʶˋˍ˗ʾˊˍ˗ˋʽ 

65. ʋˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˏʺ˔˙  ̓ ˏʶ˅ˏʶˋʺˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ 

˄ʶˋˍˋˋʺ˕ʽ  ̃ʽˋʾʶ˖ʶ˄ʶ˕ʸʺ˕ʽ, ˅ʶ˄ʶˑʶ˄ ʹʺˏ˙ˍ˗ˉ ˀ˕ʺˋ˖ ˄ˍˇˉˀ˖ ˋʺ˕˄ʶˊʶ˖˕ʶ˃ 

ʸʶˋʸʶ˔ʽ ˄˅ʶ˄ʶ˒ˀ 35-˕ ́ ˅ˍʹ˓ʶ˃ˀ ˏʶ˅ʶˋːˀˋ (Ben Salah Adraqui and Dhaime 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696164&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696797&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696797&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=671093&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=858950&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=858950&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=864000&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695442&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=668966&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=668966&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=847442&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=825443&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=825443&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=859859&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=859859&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670379&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649


ʏʝʋʟʩʝʌʓʒʟʩʐʜʈʝ ʠʈʪʈʝʒʞʝʌʧʒ ʥʌʧʈʉʌʧʜʈʓ ʊʟʧʕʝʈʖʈʝ ʟʩʙʌʨʟʩʜʨ 

31 
© ʌ˓˕ˍˏʶˊˀ ʔˍ˕˅ˍ˗˕ʹ / ʛʶ˕ʹˍ˗ ʒ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʌ˓˕ˍˏʶ˄ʶˋ ʋʶ˔ʶ˕ʶˋ, 2014ʾ . 

 

 

ʽˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Merger and Cros ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), MPP 
Golub ʽˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Agbovi ʽˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): 35-

˕ ́ ˅̱ ʹ˓ʶ˃ ˀ 1-ˀ ̀˄ʺ˔ˀ ˏʶ˅ʶˋːʽ ˎʼ˕ ˄ʶ˔ʶ˕˓ʺˁ ʶˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ˓ʺ˕ʶ˙ˋˋˀˎ 

ʷˍˇˍ˙ˀ ˙ˋˋˍ˗ʾˊˍ˗ˋʽ ˉʺ˕ʿ˓ʺˁ ʼ ̞ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ʾˍ˗ˊˁ ˔˓ʶ˃ ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ 

˒˂ʶˁˀ ˏʶ˔ˈʶˑˍ˓ (Gäfgen ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ʛʡ), § 143): ʤʶ˄ʶˊˋ ˏʺ˔˙  ̓ˋˌʺˁ, 

ˍ ̞ʶˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ˓ʺ˕ʶ˙ˋˋˀˎ ʹʶ˔ʶ˕ʶˋˋ ˀ˕ʶ˄ʶˋʶ˖ˋˀ ʷˍˇˍ˙ˀ ʽ˒ ̝ʼˍ˗ʾˊʶˋ 

˙ˋˋˍ˗ʾˊˍ˗ˋ, ˋˍ˗ˊˋˀ˒˄, ʺʾʺ ʶˊˋ ˅ʶˉʶ˕˓ˀ ʶˋʽˋʹˍ˗ˋʺˁˀ` 35-˕ ́˅ˍʹ˓ʶ˃ 1-ˀ ̀˄ʺ˔ˀ 

ˏʶ˅ʶˋːˋʺ˕ʽ ˄ˁˀˋʺˋ ˏʶ˅ˏʶˋ˓ʶ˃ (Voggenreiter ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ): ʤ  ʁ˄ʸˍ˕˃ˀ 

ˋʶ̃ ʶˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ˎˋʶˊʶ˃ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˎʺˋ ˏʶ˅ˏʶˋʺˁ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˀ˕ʶ˓ˍ˗ˋ˙ˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʽˋʾʶ˖ʶ˄ʶ˕ʸʺ˕ʽ, ʶˊˋˍ˗ʶˉʺˋʶˊˋˀ˓, ˀ˕ʶ˓ʶ˒ˍ˗ 

ˉʶ˕ˉˀˋˋ ˀ˕ʶ˄ʶˋʶ˖˕ʺˁ  ̓ ˅ʶˊ˖ˀ ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊˍ˗ˋ (Vladimir Romanov 
ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, § 52): ʝˍ˗ˊˋʽ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ˀ˕ʶ˓ʶ˄ʶˋ ˏʶ˅ʶˋːˋʺ˕ʽ ˋ˓ʶʻ 

ʷʶ˓ʶ˕ʶ˕ˍˇ, ˅ʶˏˈʺˏ ˏʶ˔˕ʶ˒˔˓ʶ˃ ʶˊˋ ʸʶˋʸʶ˔ˋʺ˕ˀˋ, ˍ˕ˍˋ˖ ˋ˄ʶ˔ˉʶˉ ̫

ʹʶ˔ʶ˕ʶˋʽ ʾʺ˜ ˅ʶ˄ˀ˕ˈ, ˒ʶ˄ʶˊˋ ʽ˒ ̝ ʼˍ˗ʾˊʶˋ ˓ˈˀˑ  ̓ ˄ʶˊʶ˖˕ʺˁ (Verein gegen 
Tierfabriken Schweiz (VgT) ̔ ˋʹʹʺˉ ʞ˓ʺˊ˖ʶ˕ˀʶˊˀ (ʾˀ˓ 2) (ʛʡ), §§ 43-45): 
 

( )y ʝʺ˕ˏʺ˔ʶ˄ʶˋ  ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉ ˀ˙ʶˋˀ 

ˉˀːˍ˖ˋʺ˕ˀ ʶˑ˄ʶˊˍ˗ʾˊˍ˗ˋʽ 

66. ʌʾ ̋ʶˑ˄ʶ  ̓ˉʺ˄ˀ˖ ʶ˓ʺˁˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˉˀːˍ˖, ́ ˀˉˍ˗ˉʶ˔ˍ˗ˀ˖ ˏʶ˅ʶˋː˓ˍ˗ˉ 

 ̓ ˚ʸ˔ʶʸˍ˕˃ʺˁ ʹ˕ʶˋ˖ˀ˖ ˉˀʶˊˋ ˉʺ˄ʽ (Moreira Barbosa ̔ ˋʹʹʺˉ ʡˍ˕˔ˍ˗ʸʶˁˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), Jeliļiĺ ʽˋʹʹʺˉ ʉˍ˒ˋˀʶˊˀ  ̃ ʗʺ˕˖ʺʸˍ˓ˀˋʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Karakó ʽˋʹʹʺˉ 
ʗˍ˗ˋʸʶ˕ˀʶˊˀ, § 14, Aquilina ʽˋʹʹʺˉ ʛʶˁʾʶˊˀ (ʛʡ), § 39): ʒ˕ʶˏʺ˒, ˉʺ˄ ˉˀːˍ˖ˀ 

˚ʸ˔ʶʸˍ˕˃ˍ˗ˉˀ˖ ˅ʺ˔ˍ ˎ ˀˏʶ˅ʶˋː˓ˍ˗ˉ ʼʶˏʺ˒ ˋˍ˗ˊˋ ˋˏʶ˔ʶ˄ʽ ˍ˗ˋʺ˖ˍˇ ʶˊˁ ˉˀːˍ˖ˀ 

˄ˀ˕ʶˑˍ˗ˉ (Riad and Idiab ʽˋʹʹʺˉ ʉʺˁʸˀʶˊˀ, § 84, Kozacēoĵlu ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ 
(ʛʡ), §§ 40 ̃  ʶˊˁˋ, Micallef ʽˋʹʹʺˉ ʛʶˁʾʶˊˀ (ʛʡ), § 58): ʋˀˉˍ˗ˉʶ˔ˍ˗ˋ ʽˋ˔˕ˍ˗ˉ  ̓

ˀ ̞ ʸˍ˕˃ˀ ˅ʶˉʶ˕ ʶˑʁ ˓ʺˁ ˌʶ˅ʶ˓ʺ˔ ˉˀːˍ˖:̔ ʈˉ˘ˍ˘ʺˁˍ˓, ʺʾʺ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˀ˕ʶ˓ˍ˗ˋ˙ʽ ˋʶ˂ʶ˔ʺ˒ˍ˗ˉ  ̓ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˔ʶ˕ʷʺ˕ ʷˋʶʸʶ˓ʶˑˋʺ˕ˍ˗ˉ ˉ ˀ ˙ʶˋˀ 

ʻˍ˗ʸʶ˅ʺˑ ˉˀːˍ˖ˋʺ˕, ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ, ˖ʶˋ˄ʶˋʶˁˍ˓ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʺˋʾʶʹ˕ˊʶˁ 

˂ʶ˂˔ˉʶˋ ˅ʶˉʶ˕ ʶˊʹ ˉˀːˍ˖ˋʺ˕ˀ˖ ˍ˕˜ʼ ˉʺ˄ˀ ˉˀːˍ˖ˍ ˓˒˔ʶˋʶˁ ˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉ, 

ˏʶ˕˔ʶ˓ˍ˕ ˎ ̓ʹˀˉʺˁ ʶˊˁ ˉˀːˍ˖ˋʺ˕ˀ, ˍ˕ˍˋ˙ ˍ˗ˋʺˋ ʼʶˏʺ˒ ˋˍ˗ˊˋ ˋˏʶ˔ʶ˄ʽ (Jasinskis 
ʽˋʹʹʺˉ ʓʶ˔˓ˀʁ́ ˀ, §§ 50 ̃  53-54): 

 

( )́ ʏ˒ ̝ʼˍ˗ʾˊʶˋ ʷʶ˕ˆ˕ʶ˖˓ʶ˃ ̫ ˍˇˍ˙ 

67. ʡʶ˕˔ʶʹˀ˕ ˎ,̓ ˍ ̞ʖˍˋ˓ʺˋ˖ˀʶˊˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ʽ  ˅˒˔ʶ˄ˍ˕ʺˋ 

˓˄ʶˊʶ˄ˍˎ˓ʶ˃ ˁˀˋˀ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˓ʶ˕ˍ˗ˊʾˋʺ˕ˍ˗ˉ, ˏʶˊˉʶˋˍ˓, ˍ ̞ ʷˍˇˍ˙ʽ 

ˋʺ˕˄ʶˊʶ˖˓ʺˁ  ̓«ʁ ˑˋ˓ʶʻˋ ʽ˒ ̝ʼˍ˗ʾˊʶˋ» (Castells ̔ ˋʹʹʺˉ ʒ˒ˏʶˋˀʶˊˀ, § 32, Ahmet 
Sadik ̔ ˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ, § 33, Fressoz and Roire ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 38, Azinas 
ʽˋʹʹʺˉ ʖˀˏ˕ˍ˒ˀ (ʛʡ), §§ 40-41): ʤ  ʁ ˋˌʶˋʶ˄ˍ˗ˉ ,̓ ˍ ̞ ʺʾʺ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˎ ˀ

˅ˀˉˋ˓ʺˁ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ʹ˕ˍ˗ˊʾˋʺ˕ ˀ ˓˕,ʁ ˋ ,ʁ ˅ˀˉ˙ ʽˋʹˍ˗ˋʺˁˍ˓ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˋˍ˕ˉʺ˕ʽ, ˏʺ˔˙  ̓ ˋʺ˕˄ʶˊʶ˖ˋˀ ʶˊˋˏˀ˒ˀ ʷˍ˓ʶˋʹʶ˄ˍ˗ʾˊʶˉʷ 

˘ʶ˒˔ʶ˕˄ˋʺ˕, ˍ˕ˍˋ˙ ʶˑʶːˀˋ ˅ʺ˕ʾˀˋ ˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ˄˔ʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ʹʶ˔ʶ˕ʶˋˋʺ˕ˀˋ ˓ʺ˕ʶ̟̀ ʺˁˍ˗ ʺˋʾʶʹ˕ˊʶˁ ˂ʶ˂˔ˍ˗ˉʽ (Gäfgen ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ 

(ʛʡ), §§ 142, 144  ̃146, Karapanagiotou and Others ̔ ˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ, § 29: ʈˊˋ 

ʷˍˇˍ˙ˀ ˄ʶˏʶ˄˖ˍ˗ʾˊʶˉʷ, ˍ˕ʽ ˎ ˀʷʶ˕ˆ˕ʶ˖˓ʺˁ ʶ˕ʹʶ˕ʶʹʶ˔ˍ˗ʾˊˍ˗ˋ ˀ˕ʶ˄ʶˋʶ˖ˋˍˇ 

˓ʺ˕ːˀˋ ʶ˔ˊʶˋˍ˗ˉ, ˔ʺ́  ˒ Association Les témoins de Jéhovah ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ)): 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670379&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=672174&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=789093&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=789093&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=809477&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=868977&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699441&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=839026&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=839026&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=851899&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=851899&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-66550
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=790832&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=849885&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=849885&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696116&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=828022&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=847442&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=856138&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879015&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879015&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695649&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695943&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695943&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696783&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61748
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-61748
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=868977&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=876434&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=874773&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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( )̋ ʈˑ ˄ʶˊˍ˗ʾˊˍ˗ˋʽ  ̃ˏ ʶ˔ˌʶˈˍ˗ʾˊˍ˗ˋʽ 

68. ʋˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˏʶ˕˔ʶ˓ˍ˕ ʺ ̀ ˒ˏʶˑʺˁ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀʶˊˋ ʶˊˋ ˉˀːˍ˖ˋʺ˕ʽ, ˍ˕ˍˋ˙ ˔˓ˊʶˁ ʿʶˉʶˋʶ˄ʶ˅ʶ˔˓ʶ˃ˍ˗ˉ 

ʸˍˊˍ˗ʾˊˍ˗ˋ ʺ ̀ ˍ˗ˋʺ˖ʺˁ ˔ʺ˒ˍ˗ʾˊʶˋ ˉʺː  ̃ ˏ˕ʶ˄˔ˀ˄ʶˊˍ˗ˉ,  ̃ ˍ˕ˍˋ˙ ˄ʶ˕ˍˇ ʺ ̀

ˍ˗ˇˇʶ˄ˀˍ˕ʺˋ ˄ˀ˕ʶˑ˓ʺˁ. ʶˊ˒ˀˋ˙ˋ ˉˀːˍ˖ˋʺ˕, ˍ˕ˍˋ˙ ˉʶ˔ˎʺˁˀ ʺ,̀ ˋʺ˕˄ʶˊʶ˖˓ʶ ˃

ʷˍˇˍ˙ˋʺ˕ˀ ʹˀˉʶ˖ ˄ʶ˕ˍˇ ʺ ̀ ˔˕ʶˉʶʹ˕ʺˁ ˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉ  ̃ ˋʺ˕˄ʶˊʶ˖ˋˍ˗ˉ ʺ ̀

˅ʶːˍˇˍ˗ʾˊʶˋ ˍˇːʶˉˀ˔ ˅ʺˑʶˋ˄ʶ˕ˋʺ˕ (Sejdovic ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʛʡ), § 46, 

Paksas ̔ ˋʹʹʺˉ ʓˀ˔˓ʶˊˀ (ʛʡ), § 75):  

69. ʗʶˊʺ˖ˍˇʶ˄ʶˋ ˄ʶ ̄ʶ˕˔ʶ˒ˍ˓ˍ ̞ˉˀːˍ˖ˋʺ˕ʽ ˎˏʺ˔˙  ̓˚ʸ˔ʶʸˍ˕˃˓ʺˋ: ʟ˕ˏʺ˒ 

˚˕ˀˋʶ˄, ˔ʺ́  ˒ʹʁ ˔ʶ˕ʶˋˀ ˍ˕ˍˌˍ˗̄̔ ˓ʺ˕ʶˋʶˊʺˁˍ˗ ˉʶ˒ˀˋ ˏʶ˅ʶˋːʽ` ¢ēnar ʽˋʹʹʺˉ 
ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Prystavka ʽˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ (ˍ˕ˍˌˍ˗ˉ)), ˄ʶ ̄ ʸˍ˕˃ˀ 

˓ʺ˕ʶʷʶ˖ˉʶˋ ˏʶ˅ʶˋːʽ` K.S. and K.S. AG ̔ ˋʹʹʺˉ ʞ˓ʺˊ˖ʶ˕ˀʶˊˀ (ʗʶˋˆˋʶʿˍˇˍ˓ˀ 

ˍ˕ˍˌˍ˗ˉ), ʷʶ˖ʶˑˍ˗ʾˊʶˉʷ ʶˊˋ ʹʺˏ˙ʺ˕ˀ, ʺ˕ʷ, ˚˕ˀˋʶ˄, ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˓ 

˒ʶ˅ˉʶˋ˓ʶ˃ ,̓ ˍ ̞ʶˊʹˏˀ˒ˀ ˏʶ˅ʶˋːʽ ˘ʶ˒˔ʶ˖ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˏʶˌ˔ˏʶˋˍ˗ʾˊˍ˗ˋ 

,̓ ˄ʶ ̄ʺ˕ʷ ˓ˈˑˀ ʷʺ˄ʶˋˍ˗ˉʽ, ̱ ˕ʽ ˆʺˑ˙  ̓ʷʺ˕ʺˁ ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ˍ˗ʿ, ̄ ˀʶ˄ ˉˀːˍ˖ˋ ,̓ 

ˍ˕ˍ˓ ˏʶ˔ʶ˒˂ʶˋˍˇ ˏ̋ ˔ˍ˗ʾˊˍ˗ˋʽ ˄ʶ˕ˍˇ  ̓ˀ ̞ˀ˕ʶ˓ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸˀ ˉˀːˍ˖ˍ˓ 

ˁˍ˗˃ˍ˗ˉ ˔ʶ ˁ ˅ʶ˕˖ˀˋ `  Kiiskinen ʽˋʹʹʺˉ ʭˀˋˁʶˋʹˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Nikula ʽˋʹʹʺˉ 
ʭˀˋˁʶˋʹˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): ʝˉʶˋʶˏʺ˒, ʷʶ˕ˆ˕ʶʸˍ˗ˊˋ ˉʶ˕ˉˋˀˋ ʷˍˇˍ˙ʶ˕˄ˍ˗ˉ ̔

(Horvat ʽˋʹʹʺˉ ʔˍ˕˓ʶʾˀʶˊˀ, § 47, Hartman ̔ ˋʹʹʺˉ ʠʺ˂ˀʶˊˀ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ, § 

66), ˀˋˎˏʺ˒ ˋʶ ̃ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀˋ ˍ˗ˇˇʶ˄ˀˍ˕ʺˋ ʶˋ˅ʶ˒ʶˋʺˁˀ, ˉˀːˋˍ˕ʹʶ˓ˍ˕˓ʶ˃ 

˅ʶˊʺ˖ˍˇˍ˗ʾˊʶˉʷ ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃ ˉˀːˍ˖ʽ (TŁnase ʽˋʹʹʺˉ ʛˍˁʹˍ˓ʶˊˀ (ʛʡ), § 122) 

ˎʺˋ ˅ʶˋʹˀ˒ʶˋˍ˗ˉ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕: ʥʺ˕ʶ˙ˋˋˍ˗ʾˊʶˋ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊʶˋ ˉʶ˒ˍ˓,  ˍ˕ˀ ˚ʸ˔ʶʸˍ˕˃ˍ˗ˉʽ ˒˄ʻʷˍ˗ˋ˙ˍ˕ʺˋ ˎ ˀˏʶ˅ʶˋː˓ˍ˗ˉ 

(ʬˉʷˍ˗ʹ˒ˉʺˋ), ˔ʺ́  ˒Egmez ̔ ˋʹʹʺˉ ʖˀˏ˕ˍ˒ˀ ˓ˈˑˀ ˏʶ˔ˈʶˑʶʷʶˋʶ˄ʶˋ ˉʶ˒ʽ, §§ 

66-73: ʥʺ˕ːʶˏʺ˒, ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ʽ, ˍ˕ʽ ˍ ˎ ˉ ˀ ˒˔ˍ˗ˊʸ ʿʶˉʶˋʶ˄ʶˊˀˋ 

˒ʶ˅ˉʶˋʶ˘ʶ˄ˉʶˋ ʺˋʾʶ˄ʶ ˎ ̓ ,̃ ˅ʺ˔˜ʶʷʶ˕, ˔ʶ˕ʶ˄ˍ˗˒ʶˋ˙  ̓ʶˑʶːʶ˖ˋˍ˗ˉ, ˎ ˀ

˄ʶ˕ˍˇ ˅ʶˉʶ˕˓ʺˁ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ (Williams ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ 

(ˍ˕ˍˌˍ˗ˉ), ̃   ̄ ʺːʷʺ˕˓ʶ ˃˅ ˇˍ˗ˉˋʺ˕ʽ): 

70. ʈ˕ʹˊˍ˙ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 35-˕ ́ ˅ˍʹ˓ʶ˃ˀ 1-ˀ ̀ ˄ʺ˔ˍ˓ ˏʶ˅ʶˋː˓ˍ˗ˉ  ̓

ʤʁ ˅ˉʶˋʶʹ˕ʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁ, ˉʺ˃ ˉʶ˒ʶˉʷ 

˄ʶ˂˓ʶ˃  ̓ ˏʶ˔ʶ˒˂ʶˋˍˇ ˏʺ˔ˍ˗ʾˊʶˋ ˀ˕ʶ˓ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸˀ˖  ̃ ˋ˕ ʁ

ʤʁ ˅ˉʶˋʶʹ˕ʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋˀ ˀ˕ʶ˓ʶ̱̒ ˕ˍ˗ʾˊˍ˗ˋˀ˖: ʈˊ˒ˏˀ˒ˍ˓, ʁ ˊˋ ˏʺ˔ˍ˗ʾˊˍ˗ˋ,̔ 

ˍ˕˔ʺˇ ˀ˕ʶ˓ʶ̱̒ ˕ˍ˗ʾˊˍ˗ˋ ̔ ˒ʶ˅ˉʶˋʶ˘ʶ˄˓ˍ˗ˉ  ̓ ˀ˕ʶ˓ʶ˄ʶˋ ʹ˕ˍ˗ˊʾˋʺ˕ˀ 

˒ʶ˅ˉʶˋʶʹ˕ʶ˄ʶˋˍ˗ʾˊʶˋ  ̃ˋ˕ʶˋ˖` ʶ˓ʺˁˀ ʷʶ˕ˆ˕ ˀ˕ʶ˓ʶʷʶˋʶ˄ʶˋ ˍ˗ʿ ˍ˗ˋʺ˖ˍˇ 

ˀ˕ʶ˓ʶ˄ʶˋ ʹ˕ˍ˗ˊʾˋʺ˕ˀ  ̀ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋˍ˗ʾˊʶˋ ˓ʺ˕ʶˋʶˊˉʶˉʷ, 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˏʶ˕˔ʶ˓ˍ˕˓ˍ˗ˉ ʺ ̀ ʤʁ ˅ˉʶˋʶʹ˕ʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋ ʷˍˇˍ˙ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁ ˉˀʶˊˋ ʶˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ˓ˀˈʶ˕˄ˍ˗ˉ ʺ,̀ ˍ ̞ ˚˕ʺˋ˙ˀ ˄ʶ ̄

˄ʶ˕ʸʶ˓ˍ˕ˉʶˋ ʹ˕ˍ˗ˊʾʽ ˅ʶ˄ʶ˒ˍ˗ˉ  ̓ ʤʶ˅ˉʶˋʶʹ˕ˍ˗ʾˊʶˋʽ (Grisankova and 
Griġankovs ʽˋʹʹʺˉ ʓʶ˔˓ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Liepƃjnieks ʽˋʹʹʺˉ ʓʶ˔˓ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)):  

71. ʈˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˚ʸ˔˓ʺˁ  ̓ ʶˊˋˏˀ˒ˀ ˉˀːˍ˖ˀ˖, ˍ̞  ̔

ʋʶ˔ʶ˕ʶˋʽ ˅ʶˉʶ˕ˍ˗ˉ  ̓ ˍ ˎ ˏʶ˔ˌʶˈ, ʶˏ  ʁ ˉˀːˍ˖ˋ ˚ʸ˔ʶʸˍ˕˃ʺˁˍ˗ ˅ʶˉʶ˕ 

ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʿʶˉ˄ʺ˔ʽ ˎ ˀ˄ʶ˒ʺ˖ˋˀ ˓ʺ˖ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ʽ, ̱ ˕ˋ ʼ ˁˀ ̞˅ʺ˕ʾˀˋ ˄ʶ˕ˍˇ 

 ̓˅ʶˋʸʺ˖ˋʺˁ ʿʶˉ˄ʺ˔ʽ ˎˏʶ˅ˏʶˋʺˁˍ˗ ˅ˀˉ˙ˍ˓ ʸʶˋʸʶ˔ˀ ˉʺ˕ʿˉʶˋʽ (Rezgui ̔ ˋʹʹʺˉ 
ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Prystavska ̔ ˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ (ˍ˕ˍˌˍ˗ˉ): 
 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=792978&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879540&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=682487&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=682487&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=671250&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=666746&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=668787&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=669728&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=669728&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=697493&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699073&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=867105&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696977&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=848432&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-44085
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-44085
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-101910
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670341&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670341&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=671250&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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( )̒ ʈˑ˄ʶˊˍ˗ʾˊˍ˗ˋ ̔  ̃ʁ ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊˍ˗ˋ ̔

72. ʛˀːˍ˖ˋʺ˕ʽ ˏʺ˔˙  ̓ˁˀˋʺˋ ʷʶ˓ʶ˄ʶˋʶˎʶ˘ ˍ˕ˍˌʶ˄ˀ ˍ ˎˉˀʶˊˋ  ˔ʺ˒ˍ˗ʾˊʶˋ 

ˉʺː, ʶˊˁ ˋʶ ̃ ˏ˕ʶ˄˔ˀ˄ʶˊˍ˗ˉ: ʟ˕ˍˌʺˁˀ˒, ʾ  ̋ ʶ˕ʹˊˍ˙ ˍ˕˜ʼ ˄ˍˋ˄˕ʺ˔ ˀ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ ʷʶ˓ʶ˕ʶ˕ˍ˗ ̄  ̓ ʶˑ˄ʶˊˍ˗ʾˊʶˋ  ̃ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊʶˋ 

ˎʶ˘ʶˋˀˌʽ, ˏʺ˔˙  ̓˅ʶˌ˓ˀ ʶˑˋʺˁ ʶˑʶˋˆˀˋ ʸˍ˕˃ˀ ˍ˕ˍˌʶ˄ˀ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ (˔ʺ́  ˒

˒˔ˍ˕˜ ˋˌ˓ʶ˃ 4-˕ ́˄ʺ˔̔): ʝʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˕ʶˋˋʺ˕ˀ ˍ˕ʹʺʸ˕ʶ˃ ˉˍ˔ʺ˖ˍ˗ˉʽ 

ˏʺ˔˙  ̓ ʷʶ˓ʶ˕ʶ˕ ˎʶ˘ˍ˓ ʽˋʹʸ˕˄˓ ˀ ʶʻʸʶˊˀˋ ˀ˕ʶ˓ʶ˄ʶ˕ʸˍ˗ˉ: ʈˊ˒ˏˀ˒ˍ˓, 

ʋʶ˔ʶ˕ʶˋʽ ˓ˈˑ̋ˁ ,̓ ˍ  ̞ ʷʁ ˕ˆ˕ ʹʶ˔ʶ˄ʶˋ ʶ˔ˊʶˋˀˋ ʹˀˉʺˁ ̔ ʹʶʹʶ˕ˍ˗ˉ  ̓ ˁˀˋʺˁ 

«ʁ ˕ʹˊˍ˗ˋʶ˓ʺ˔», ʺʾʺ ˔˓ˊʶˁ ʹʶ˔ʶ˕ʶˋ ̔ˌʺˇ˓ˍ˗ˉ  ̓ˀ̞  ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ̟ 

[  ̃ ˌʶ˕ˍ˗ˋʶ˄ˍ˗ˉ  ̓ ˉˋʶˁ ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔] ʶˊˋ˙ʶˋ ʿʶˉʶˋʶ˄, ˙ʶˋˀ ʹʺˑ ʶˊʹ 

ˌʺˇˍ˗ˉˋʺ˕ʽ ʸˍˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋ (Ferreira Alves ̔ ˋʹʹʺˉ ʡˍ˕˔ˍ˗ʸʶˁˀʶˊˀ (ʾˀ˓ 6), §§ 28-

29): 

73. ʬ˕ˀˋʶ˄` ʋʶ˔ʶ˕ʶˋʽ ˓ˈˑʺˁ ʼ̀ ʺʾʺ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʷˍˇˍ˙ˍ˗ˉ  ̓ ˏʶ˅ˉʶˋ 

ˏʶˊˉʶˋˋʺ˕ˀ ˉʶ˒ˀˋ, ʺ˕ʷ ʶ˕ʹʺˋ ʶʻʶ˔˓ʺˁ  ̓ ˄ʶˁʶˋ˙ˀ˖, [ʶˊ˒ ˅ʶˉʶ˔ʺ˙˒˔ˍ˗ˉ] 

ʶˑ˄ʶ  ̃ʷʶ˓ʶ˕ʶ˕ ˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉʽ, ˍ˕ˋ, ʶˊ˒ˏʺ˒ ʶ˒ʶ˃ ˅ʶːˍˇˍ˗ʾˊʶˋ ˍˇːʶˉˀ˔ 

˅ʺˑʶˋ˄ʶ˕ˋʺ˕  ̓ʺˋʾʶʹ˕ˍ˗ˉ, ʖˍˋ˓ʺˋ˖ˀʶˊˀ 35-˕ ́˅ˍʹ˓ʶ˃ˀ ˀˉʶ˒˔ˍ˓ ˄˅ʶˉʶ˕˓ˀ 

˄ˀ˕ʶˑʺˁˀ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖: 

74. ʋʶ˔ʶ˕ʶˋʽ ˏʺ˔˙  ̓ ˍ ˎ ˉˀʶˊˋ ˀ˕ʶ̝ʺ˒̱˕ʺˋ ˅ʶˌ˓ˀ ʶˑˋˀ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˀ˕ʶ˓ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸˍ˗ˉ ʶˑ˄ʶ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˏʶˌ˔ˍˋʶ˄ʶ ̀

ˉˀːˍ˖ˋʺ˕ʽ, ʶˊˁ ˋʶ ̃ʹ˕ʶˋ˖ ʸˍ˕˃ˍˇˍ˗ʾˊʶˋ ʽˋʹ˅ʶˋˍ˗˕ ˀ˕ʶ˓ʶ˄ʶˋ  ̃˙ʶˇʶ˙ʶ˄ʶˋ 

˅ʶˉʶ˔ʺ˙˒˔ʽ, ˀˋˎˏʺ˒ ˋʶ ̃ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ̀ ˓ʺ˕ʶʷʺ˕ˍˇ ʶˋˆˋʶ˄ʶˋ 

˅ʶˋʸʶˉʶˋ˙ˋʺ˕ʽ (Akdivar and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, §§ 68-69, Khashiyev and 
Akayeva ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ, §§ 116-17): ʈˊˋ ˏ̋ ˔ ̇  ̓˙ˋˋˀ, ʾ  ̋ʶ˕ʹˊˍ˙ ʸˍ˕˃ˀ ʷˍˁˍ˕ 

˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˉˀːˍ˖ˋʺ˕ˀ ˒ˏʶˑˉʶˋ ˅ʶˉʶ˕ ˀ˕ʶ˄ʶˋʶ˖˕ʺˁ  ̓ ˀ˕ʺˋˀ˖ ˍˇːʶˉ˔ˍ˕ʺˋ ʶ˄ˋ˄ʶˁ˓ˍˇ 

ʶˋ˅˕ʶʿʺˌ˔ ʶ̄ ʺ̀ ʷʶ ̀(D.H. and Others ̔ ˋʹʹʺˉ ʠʺ˂ˀʶˊˀ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ  (ʛʡ), 
§§ 116-22):  

ʡʺ˔˙  ̓ ˋˌʺˁ, ˍ ̞ ˘ʶ˒˔ʶ˖ˀ ˄ʶ ̄ ˀ˕ʶ˓ʶ˄ʶˋ ˒ʶ˅ˉʶˋˋʺ˕ʽ, ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕ˀ ˒ˏʶˑˉʶˋ ˅ʶˉʶ˕ per se ˂ˍˎʽˋʹˍ˔ ˎʺˋ 

˅ʶˋʹˀ˒ʶˋˍ˗ˉ. ˍ˕ˏʺ˒ ʽˋʹ˅ʶˋˍ˗˕ ˄ʶˋˍˋ`  ʶ̀ ʹʶˉ ˏ̋ ˔ˍ˗ʾˊʶˋ ˀ˕ʶ˓ʶ̱̒ ˕ˍ̠ʾ ˊʁ̀ 

ˌ˕ːʶˋʶ˄ˋʺ˕ˀ˖ ʹˍ˗˕˒ ʶˏ˕ˍˇ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˎʺˋ ʶʻʶ˔˓ˍ˗ˉ ˏʺ˔ˍ˗ʾˊˍ˗ˋˍ˗ˉ 

ʸˍ˕˃ˍˇ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ̝ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁˍ˗ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˀ˖` ʶˋ˄ʶ˂ ʶˊˋˏˀ˒ˀ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˀ˖, ˀˋˎˏˀ˒ˀ˙ ʺˋ̀ 

ˏ˕ʶ˄˔ˀ˄ ʶˋ˅ʶ˕ˉʶ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ʽ ˄ʶ ̄ ˅ʶ˒˄ʶˋʶˁˀ ˏʶ˔ˈʶˑˋʺ˕ˍ˓ ʶˋˆˋʶ˄ʶˋ 

ʹʿ˄ʶˉˍ˗ʾˊˍ˗ˋʽ  (Demopoulos and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ), §§ 98 ̃  

101, ʸˍ˕˃ ̀ ʶˊˋ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ,̓ ˍ˓˙ʺ˕ ʶˋ˄ʶ˂ ˀ˕ʺˋ˖ ˄ʶˉ˙ˀ˖ 

˅ʶˊ˔ˋ˓ʺˁ ʺ ̀ˏʶ˔ʶ˒˂ʁ̀ ˍˇ ˏʺ˔ˍ˗ʾˊʶˋ ˀ˕ʶ˓ʶʻˍ˕ˍ˗ʾˊʶˋ ˋʺ˕˙ˍ): 
 

3. ʖʶˋˍˋˀ ˄ˀ˕ʶˑˉʶˋ ˒ʶ˅ˉʶˋʶ˘ʶ˄ˍ˗ˉˋʺ˕ʽ 

75. «ʛˀːʶʻʸʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˅ʶˋ˕ʶˈʶˋʶˎ ˋˍ˕ˉʺ˕»ˀ ˅ʶˉʶˆʶˊˋ`  ʸˍˊˍ˗ʾˊˍ˗ˋ 

ˍ˗ˋʺˋ ˅ʶ˔ˍ˗˄ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕, ˍ˕ˍˋ˖ ʹʺˏ˙ˍ˗ˉ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʶʻʶ˔˓ˍ˗ˉ  ̓

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕ˀ˖ ˚ʸ˔˓ʺˁˍ˗ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˀ˖ (Sejdovic ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ  (ʛʡ), § 55) (̝ ʺ́  ˒˒˔ˍ˕˜ ˋˌ˓ʶ˃ 

4- ˕ ́ˉʶ˒ʽ): 

ʖʶˋˍˋʽ ˄ˀ˕ʶˑʺˁˀ ˎ ̓ ˋʶ ̃ ʶˊˋ ʹʺˏ˙ˍ˗ˉ, ʺ˕ʷ ʶˑ˄ʶ  ̓ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˅ʺ ̝

ʶˋ˅ʶˉʶ˔ʺˇʺˁˀ ʸˍ˕˃ˍˇˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˌʶ˕ˍ˗ˋʶ˄ʶ˄ʶˋ ˄ʶ˔ʶ˕ˉʶ ̀ ˓ʶ˕ˎʶ˄ʶˋ 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=866313&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695939&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=718910&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=718910&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=825443&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=864000&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=792978&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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ˏ˕ʶ˄˔ˀ˄ʶ,  ̃ˏʺ˔ʶ˄ʶˋ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʹ˕˒˜ˍ˕ʶ ˃˅ʶˋʹˍ˗˕ʿˍˇʶ˄ʶˋˍ˗ʾˊʶˋ 

ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ`  ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ʽ ʹʶˑˋˍ˗ˉ  ̓ ʶˋ˚ʸˍ˗˔ ˄ʶ ̄

ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ (Aksoy ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, § 52): 

ʈˊˋ ʹʺˏ˙ʺ˕ˍ˗ˉ, ʺ˕ʷ ʹˀ̄ˍ˗ˉʶ˔ˍ˗ˀ ̀˄ˍˋ˄˕ʺ˔ ˉˀːˍ˖ ˚y ˔ʶʸˍ˕˃ʺˁ ˏʶ˕˔ʶ́˕ʺˁʽ 

ʸˍ˕˃ˋʶ˄ʶˋˍ˗ˉ ˍˇːʶˉˀ˔ ˎ̓  ̃ ˀ˕ʺˋˀ˖ ˋʺ˕˄ʶˊʶ˖ˋˍ˗ ̄  ̓ ʖˍˋ˓ʺˋ˖ˀʶˊˀ 34-˕ ́

˅ˍʹ˓ʶ˃ˍ˓ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʶˋ˅ʶ˔ʶ˄ʶˋ ʸʶˋʸʶ˔ˀ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋ 

ʶˋ˅ʶˉʶˎʶ˘ ˂ˍˎ̔̀ ʹˍ˔, ʋʶ˔ʶ˕ʶˋ ̀ ʺʻ˕ʶ˄ʶ˖ˋˍ˗ˉ ,̓ ˍ ̞ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ʶˊʹ 

ˏʶ˅ʶˋːʽ ʷʶ˓ʶ˕ʶ˕ʺˁˍ˗˖ ʶʻʶ˔˓ʶ˃  ̓(Veriter ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 27, Gaglione 
and Others ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ, § 22): 

ʥʺ˕ʶ˙ˋˋˀˎ ʷˍˇˍ˙ˀ ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ ˔ˍ˗ʸʶˋ˙ˀ ˋˌʶˋʶ˄ˍ˗ˉʽ, ʺ˕ʷ ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ 

ˍ ˎ ˉ ˀ ˎʶ˕ʶˌʶ˅ˍ˗ˉ ˎ ˀ ʶ˕ˆʶˋʶʸ˕˓ʺˁ, ˒ˏʶˑˉʶˋ ʺˋʾʶ˄ʶ ˉˀːˍ˖ˋʺ˕ˀ ˌʶ˕˙ˀ˖ 

ʷʶ˖ʶˑˍ˗ˉ  ̓ʶˊʹ ˉˀːˍ˖ ̔(Prencipe ̔ ˋʹʹʺˉ ʛˍˋʶ˄ˍˊˀ, §§ 95-97): 

 

4. ʈˏʶ˖ˍ˗˖ˉʶˋ   ̫ ʺˑˀ ̫ ʶˌ˂ˍ˗ˉʽ 

76. ʌ˕ʷ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˏˋʹˍ˗ˉ ,̓ ˍ  ̞ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ʽ ˎʺˋ ˒ˏʶˑ˓ʺˁ, ʶˊˋ ˒˔ʶˋˆˋˍ˗ˉ  ̓ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˄ˍˇˉˀ˖ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔  ̃ ˉʶ˔ˎʺˁˀ ˉˀːˍ˖ʽ ˎ˚ʸ˔ʶʸˍ˕˃ʺˁˍ˗ ʶˏʶ˖ˍ˗˖ˉʶˋ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋʽ (Dalia ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 38, McFarlane ʽˋʹʹʺˉ 
ʒˑˁʶˋʹˀʶˊˀ (ʛʡ), § 107): ʒ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋˉʶˋʶ˔ˀˏ ˖ʶˋ˄ʶ˖ʶ˃ 

ˉˀːˍ˖ ˀ ʶˑ˄ʶˊˍ˗ʾˊˍ˗ˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˗ˉ  ̃ ˏ˕ʶ˄˔ˀ˄ʶˊˍ˗ˉ ˏʺ˔˙  ̓ ˁˀˋˀ 

ʷʶ˓ ʶ˄ ʶˋʶˎʁ  ̆ ˍ˕ˍˌʶ˄ˀ (Vernillo ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ), ˅ʺ˔˜ʶʷʶ˕, 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˗ˉ ˉˀːˍ˖ˀ ˅ˀˉ˙ʽ ˏʺ˔˙  ̓ˁˀˋˀ ˏʶ˕ʻ  ̃˅˒˔ʶ˄ (Scavuzzo-
Hager and Others ʽˋʹʹʺˉ ʞ˓ʺˊ˖ʶ˕ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Norbert Sikorski ʽˋʹʹʺˉ 
ʓʺ˅ʶ˒˔ʶˋˀ, § 117, Sürmeli ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ʛʡ), §§ 110-12): ʛˀːˍ˖ʽ ˏʺ˔˙  ̓

˄ʶ˕ˍˇʶˋʶ ˓ʺ˕ʶ˄ʶˋʸˋʺˁ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ  ˂ʶ˂˔˓ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ʽ  ̃ ʶˑʶːʶ˕˄ʺˁ 

˅ʶːˍˇˍ˗ʾˊʶˋ ˍˇːʶˉˀ˔ ˅ʺˑʶˋ˄ʶ˕ˋʺ˕ (Scoppola ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 2) (ʛʡ), § 

71): ʊˍˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺ˖ˍˇ ˉˀ ːˍ˖ˀ ʻʶ˕ʸʶ˖ˍ˗ˉˋ ˍ ̠ ˅ʶ˒ʶˋʺˁˀˍ˗ʾˊˍ˗ˋʽ, ˋʺ˕ʶˑˊʶˁ 

˄ˀ˕ʶˑˉʶˋ ˌ˕ːʶˋʶ˄ʽ, ˏʺ˔˙  ̓ ˅˒˔ʶ˄ˍ˕ʺˋ ˒ʶ˅ˉʶˋ˓ʶ˃ ˁˀˋʺˋ  ̃ ˅ʶ˒˔ʶ˔˓ʺˋ 

˄ʶ ̄ˁ˕ʶ˖˓ʺˋ ˏ˕ʶ˄˔ˀ˄ʶˊˍ˓ ˄ʶ ̄ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˓ (Mikolajová ̔ ˋʹʹʺˉ 
ʤˁˍ˓ʶ˄ˀʶˊˀ, § 34): ʤ  ʁ ˄ˀ˕ʶˑʺˁˀ  ̓ ˋʶ ̃ ʶˊˋˏˀ˒ˀ ˀ˕ʶ˓ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸʺ˕ˀ 

˅ʶˉʶ˔ʺ˙˒˔ˍ˗ˉ, ˍ˕ˍˋ˙ ˒˔ʺˇ˃̋˓  ˁ ʺ ̀ ʽˋʹ˅ʶˋˍ˗˕ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˅ʶˉʶ˄ʶ˕ʸˀ 

(common law system) ˍʸˍ˓, ˍ˕˔ʺˇ ʸ˕˓ʶ˃ ˒ʶ˅ˉʶˋʶʹ˕ˍ˗ʾˊˍ˗ˋˋ ʶˋ˓ʺ˕ʶˏʶ˅ˍ˕ʺˋ 

ʶˏʶ˅ˍ˓ˍ˗ˉ  ̓ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˄ˍˇˉˀ˖ ˓˄ʶˊʶ˄ˍˎ˓ʶ˃ ˀ˕ʶ˓ˍ˗ˋ˙ʽ (McFarlane ̔ ˋʹʹʺˉ 
ʒˑˁʶˋʹˀʶˊˀ (ʛʡ), § 117, ʸˍ˕˃ˍ˓ ˓ˈˀˑʽ, ˍ˕ʽ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ ˙˒ʶˋ˅ˀˋʸ ˔ʶ˕ˀ 

˔ʺ˒ˍ˗ʾˊˍ˗ˋˍ˗ˉ ʶˑ˄ʶ ˉˀːˍ˖ˀ,̀ ˍ˕ʽ, ˒ʶ˄ʶˊˋ, ˏ˕ʶ˄˔ˀ˄ʶˊˍ˗ˉ ʺ˕ʷʺ˙ ˎ ˀ

˚ʸ˔ʶʸˍ˕˃˓ʺ)ˁ: 

ʖʶˑʶ˓ʶ˕ˍ˗ʾˊʶˋ ˘ʶ˒˔ʶ˕˄ˋʺ˕ʽ ˅˒˔ʶ˄ˍ˕ʺˋ ʶ˓ʺˁˀ ˉʺ˃ ˄ˌˀˑ  ˄ˍ˗ˋʺˋʶˋ, ʺʾʺ 

ʶʻʸʶˊˀˋ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ̟ ˚˕ˀˋʶ˄ˋʺ˕ ˋʺ˕˄ʶˊʶ˖˓ʺˋ (Doran ʽˋʹʹʺˉ 
ʒˑˁʶˋʹˀʶˊˀ, Andr§ġik and Others ʽˋʹʹʺˉ ʤˁˍ˓ʶ˄ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Di Sante ̔ ˋʹʹʺˉ 
ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Giummarra and Others ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Paulino 
Tomás ̔ ˋʹʹʺˉ ʡˍ˕˔ˍ˗ʸʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Johtti Sapmelaccat Ry and Others ̔ˋʹʹʺˉ 
ʭˀˋˁʶˋʹˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ): ʐ˓ʶ˕˄˓ʶ˃ ˍ˕ˍˌˍ˗ˉˋʺ˕ˋ ʽ˒ ̝ʼˍ˗ʾˊʶˋ ˏʺ˔˙  ̓˄ʶˊʶ˖˓ʺˀ ̀

ˉˀˋˎ˜ ʸʶˋʸʶ˔ˋʺ˕ˀ ˋʺ˕˄ʶˊʶ˖ˍ˗ˉʽ (Norbert Sikorski ̔ ˋʹʹʺˉ ʓʺ˅ʶ˒˔ʶˋˀ, § 115)  ̃

ʽˋʾʶ˖ˀ˄ ʸˍ˕˃ʺ˕ˀ ˅ʶˉʶ˕ ˁˀˋʺˀˋ ˓ʺ˕ʁ̫ ʺ˕ʺˁˀ (Sakhnovskiy ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ 

(ʛʡ), §§ 43-44), ʁ ˊˋˍ˗˅ʶˋʹʺ˕ˆ, ˔ʺʱ˒ ˋˍ˕ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕ˀ 

˒˔ʺˇ˃ˉʶˋ ˒˄ʻʷˍ˗ˋ˙ˋʺ˕ʽ (ˋʺ˕˙ˍˋˌˊʶˁ) ˙ʶˋˀ ʹʺˑ ʸˍ˕˃ʽ ʋʶ˔ʶ˕ʶˋ ˀ˓ʶ˕ˍ˗ˊʾˍ˗ˉ :̓   
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77.  ʌʾ ̋ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˏˋʹˍ˗ˉ ,̓ ˍ ̞ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ʹʶ˔ʶ˕ʶˋˍ˗ˉ ˏʺ˔˙  ̓ ʶˋˉˀːʶ˄ʶˋˍ˕ʺˋ ˅ˇˍ˗ˉ ˄ʶ˔ʶ˕ʺ˕ ʖ̱ ˋ˓ʺˋ˖ˀʶˊˀ,̀ ˋˉʶˋ 

ˉˀːˍ˖ˀ ˍ˕ˍˌʶ˄ˀˍ˗ʾˊʶˋ ʶ˒˔ˀˈʶˋʽ ˏʺ˔˙  ̓ʶˏʶ˖ˍ˗˖˓ˀ ˄ˍˋ˄˕ʺ˔ ˚˕ˀˋʶ˄ˋʺ˕ˍ˓ 

(Slavgorodski ̔ ˋʹʹʺˉ ʎ˒˔ˍˋˀʶˊˀ (ˍ̞ ˍ̩ˍ˗ˉ)): ʝˍ˗ˊˋ ̀ ˍ˗ˇˇʶ˄ˀˍ˕ʺˋ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓

ʶʻʸʶˊˀˋ ʤʶ˅ʶˉʶˋʶʹ˕ˍ˗ʾˊʶˋ ˍ˕ˍˌ ʽˋʹ˅ʶˋˍ˗˕ ʹ˕ˍ˗ˊʾˋʺ˕ˀ ˓˕ ʁ ˅ˀˉˋ˓ʶ˃ 

ʺˋʾʶʹ˕ˊʶˁ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˀ ̀(Kornakovs ̔ ˋʹʹʺˉ ʓʶ˔˓ˀʶˊˀ, 

§ 84): 

78. ʋʶ˔ʁ ˕ʶˋˋ ʶˊ˒ ˘ʶ˒˔ʶ˕˄ˋʺ˕ˀˋ ʽˋ˄ʶˁˉʶˉʷ  ̓ ˉˍ˔ʺ˖ʺˁ, ʺ˕ʷ ʶʻʸʶˊˀˋ 

˚˕ʺˋ˒ʹ˕ˍ˗ʾˊˍ˗ˋˋ ʺ˕˄ʶ˕ʶ˔  ̃ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ˒˔ʺˇ˃ʺˁ  ̓˅ʶ˔ˍ˗˄ ˉˀːˍ˖ 

(Brusco ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Slaviļek ʽˋʹʹʺˉ ʔˍ˕˓ʶʾˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): ʦʺ́˒  

ˋʶ ̃ Scordino ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ), §§ 136-48: ʒ ˅ʶ˄ʶʹ˕ˍ˗ˉˋ Merit 
ʽˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ, § 65 ʸˍ˕˃ˀ: 

79. ʌ˕ʷ ʶ˕ʹʺˋ ˄ʁ ˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋˋ ʶˏʶ˖ˍ˗˖ʺˁ ,̓ ˍ ̞ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˅ʶˉʶ˕ ʶˑ˄ʶ 

 ̓ ʺˇʺˁ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˏʶ˔ˌʶˈ  ̃ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˉˀːˍ˖, 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ [ˀ ̞˅ʺ˕ʾˀ]̀ ˏʶ˕˔ʶ˓ˍ˕˓ˍ˗̄  ̓ʶˏʶ˖ˍ˗˖ʺˁ, ̱ ˕̀ 

ï ˉˀːˍ˖ʽ ̆ ʶ˒˔ʶ˖ˀ ̊ ʸ˔ʶʸˍ˕˃˓ʺˁ ̓  (Grässer ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)), ˄ ʶ ̄

ï ˉˀːˍ˖ʽ, ʸˍ˕˃ˀ ˅ʶ˔ˍ˗˄ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˓ ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃, ˍ˕ˍˌʶ˄ˀ 

ˏʶ˔ˈʶˑˍ˓ ʶˋ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ  ̃ ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ʼ̞ (Selmouni ʽˋʹʹʺˉ 
ʭ˕ʶˋ˒ˀʶˊˀ (ʛʡ), § 76), ˚˕ˀˋʶ˄` ˅ʺ˔ʶ˙ˋˋˍ˗ʾˊʶˋ ˎʶ˘ˀ˖ ʶ˓ʺˁ ˆʸˆʸˍ˗ˉˋʺ˕ˀ 

ʹʺˏ˙ˍ˗ˉ (Radio France and Others ̔ ˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ (ʟ̞ ˍˌˍ˗ˉ, § 34), ˄ʶ ̄

ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ʶˊˋ ˉˀːˍ˖ʽ, ˚˕ˀˋʶ˄`  ˓ˈˑʶʷʺ˄ ʷˍˇˍ˙ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁʽ, ˍ˕ʽ ˒ˍ˓ˍ˕ʶʷʶ˕ ʶˑ˄ʶ ,̓ ʷʶˊ˖ ˋˉʶˋʶ˔ˀˏ ʸˍ˕˃ʺ˕ˍ ˓

ˍ˕ʹʺʸ˕˓ʶ˃ ˉˍ˔ʺ˖ˉʶˋ ˁˍ˗ˊ˒ˀ ˋʺ˕˙ˍ, ʸˍ˕˃ˀ ˔˓ˊʶˁ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˓ 

ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃ ʹʶˑˋˍ˗ˉ  ̓ ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ (Scordino ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), Pressos Compania Naviera S.A. and Others ʽˋʹʹʺˉ ʉʺˁʸˀʶˊˀ, §§ 26-27), 

ˋˍ˗ˊˋˀ˒˄ ʺʾʺ ʶˊʹ ˍ˕ˍˌˍ˗ˉˋʺ˕ʽ ˄ʶˊʶ˖˓ʺˁ ʺ ̀˓ʺ˕ːʺ˕˒ (Gas and Dubois ̔ ˋʹʹʺˉ 
ʭ˕ʶˋ˒ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): ʤ  ʁˋʶ ̃˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ʶˊˋ ʹʺˏ˙ˀ̀, ʺ˕̫ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋ 

ˎ ˀ ˄ʶ˕ˍˇʶ˖ʺˁ ˍ˗ˇˇʶ˄ˀˍ˕ʺˋ ʹˀˉʺˁ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ʹʶ˔ʶ˕ʶˋ (TŁnase 
ʽˋ́ʹʺˉ ʛˍˁʹˍ˓ʶˊˀ (ʛʡ), § 122): ʟ˕ˍˌ ˅ʶ˔ˍ˗˄ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˗ˉ ˅ˋʶ˕ʶ˓ˍ˕  ̓

ˁˀˋʺˋ ˋˉʶˋʶ˔ˀˏ ˀ˕ʶ˓ˀˈʶ˄ˋʺ˕ˍ˗ˉ ˅ʶˊ˔ˋ˓ʶ˃ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕, ˍ˓˙ʺ˕ 

˄ʁ ˑʶ˓ʶ˕ˍ˗ʾˊʶˋ ˉʶ˔ˋʶ̩̀ ʶ˃ ʹʶ˔ʶ˕ʶˋˀ ̀ˎʺˋ ʹˀˉʺˁ, ˒ʶ˄ʶˊˋ,  ʶʻʶ˔˓ˍ˗ˉ ʺ ̀

ʹ  ʁʶˋʺˁˍ˗˖, ˙ʶˋˀ ˍ ̞ʶˊˁ ʶˋˆʶˋ˖ ˄ˍˇˉˀ˖ ˚ʸ˔ʶʸˍ˕˃˓ʶ˃ ʶˊʹ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˉˀːˍ˖ʽ ˏ˕ʶ˄˔ˀ˄ʶˊˍ˗ˉ ʺˇʺˁ  ̓ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔  ̃ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˄ˁˀˋʺ˕ ˋʶ ̃

ˀ˕ʺˋ˖ ʹʺˏ˙ˍ˗ˉ (Vasilkoski and Others ʽˋʹʹʺˉ ˋʶ˂˄ˀˋ ʗʶ˕ʶ˓˒ˁʶ˓ˀʶˊˀ 
ʛʶ˄ʺʹˍˋʶ˄ʶˋ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ, §§ 45-46, Laska and Lika ̔ ˋʹʹʺˉ ʈˁʷʶˋˀʶˊˀ, 

§§ 45-48): ʤʶ˄ʶˊˋ, ˒  ʁ˄ˀ˕ʶˑ˓ˍ˗ˉ  ̓ˉˀʶˊˋ ʷʶ˖ʶˑˀ˄ ʹʺˏ˙ʺ˕ˍ˗ˉ (˅ʶˉʺˉʶ˔ˀ´  ̞

Saghinadze and Others ̔ ˋʹʹʺˉ ʥ˕ʶ˒˔ʶˋˀ, §§ 81-83), ˄ ʶ ̄

ï ʸˍˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺˋ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀˋ ʶˊʹ ˏʶ˅ʶˋːˀ ˄ʶ˔ʶ˕ˍ˗ˉˀ˖ ʶʻʶ˔ˍˇ 

ʶˑʶˋˆˋʶ˅ʶ˔ˍ˗˄ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ (Akdivar and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, §§ 

68-75, Sejdovic ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ  (ʛʡ), § 55 ̃  Veriter ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 60): 

 

80. ʝˉʶˋ ʸˍ˕˃ˍˋ ˄ʶ˕ˍˇ  ̓ˁˀˋʺˁ ˏʺ˔ʶ˄ʶˋ ˉʶ˕ˉˀˋˋʺ˕ˀ ˍ ˎˏʶ˔ˌʶˈ ˓ʶ˕˙ʶʸ˃ˀ 

˄ʶ ̄ˋ˕ʶˋ˖ ˄ˍˇˉˀ˖ ˏʶ˔ˈʶˑ˓ʶ˃ ˓ˋʶ˒ˀ (˚˕ˀˋʶ˄` ʺ˕ʷ ˋ˕ʶˋ˙ ˅˕ʶʿʶ˕˓ˍ˗ˉ ʺ ̀

˅ʺ˔ʶ˙ˋˋˍ˗ʾˊˍ˗ˋ ˀ˕ʶ˄ʶˋʶ˖ˋʺˁ ˄ʶ ̄ ˚ʸˋˍ˗ʾˊˍ˗ˋ ˔˕ʶˉʶʹ˕ʺˁ) ˓ʺ˕ʶʷʺ˕ˊʶˁ 

ˋʺ˕˄ʶˊʶ˖˓ʶ˃ ˁˍ˗˕ː ˉʺˇʶʹ˕ʶˋ˙ˋʺ˕ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ 

ʶˋʸˍ˕˃ˍ˗ʾˊˍ˗ˋʽ: ʝˉʶˋ ʹʺˏ˙ˍ˗ ̄˄ʶ˕ʺˁˀ  ̓ ʶ˒ʺˁ, ˍ ̞ʶˏʶ˖ˍ˗˖ˉʶˋ  ʷʺˑʽ ˄˕˄ˀˋ 

ʽˋ˄ˋˍ˗ˉ  ̓ˏʶ˔ʶ˒˂ʶˋˍˇ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊʶˋ ˓˕,ʁ ˍ˕ˏʺ˒ʻˀ ˓ʺ˕ːˀˋ˒ ʷʶ˖ʶ˔˕ˀ, ʾ  ̋
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ˀˋˎ  ̓ ˀ˕ʶ˄ʶˋʶ˖˓ʺˁ  ˀ ˏʶ˔ʶ˒˂ʶˋ ˋʺ˕˄ʶˊʶ˖˓ʶ˃ ʷˍˇˍ˙ˋʺ˕ˀ ˉʶ˒ˌ˔ʶʷˀ  ̃

ˁ˕ːˍ˗ʾˊʶˋ (Demopoulos and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ), § 70): 

81. ʋˀˉˍ˗ˉʶ˔ˍ˗ˀ ˄ˍˇˉˀ˖ ˍ˕ˍˌʁ˄ ˀ ˉˀːˍ˖ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊʶˋ ˓ʺ˕ʶʷʺ˕ˊʶˁ 

˒ˍ˒˄ ˄ʶ˒˄ʶ˃ˋʺ˕ʽ ˋ˕ʶˋ ˎʺˋ ʶʻʶ˔ˍ˗ˉ ˉˀːˍ˖ˀ˖ ˚ʸ˔˓ʺˁˍ ̠ ˘ˍ˕ˆ ˄ʶ˔ʶ˕̋ˁ ˍ˗ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˀ˖ (Epözdemir ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), MiloġeviĺMilosevi 
ʽˋʹʹʺˉ ʝˀʹʺ˕ˁʶˋʹˋʺ˕ˀ (ˍ˕ˍˌˍ˗ˉ), Pellegriti ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), MPP 
Golub ʽˋʹʹʺˉ ʟ˗˄˕ʶˀˋʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): ʏˋʹ˅ʁ˄ ʶˑʶ˄ʽ, ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˌʶ˅ʺ˕ˀ˖  ̓

ʷ˂ˍ˗ˉ ʹˀˉʺˁ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ʹʶ˔ʶ˕ʶˋ, ˍ˕ˏʺ˒ʻˀ ˓ʺ˕ːˀˋˀ˒ ˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ 

˔˕ʶˉʶʹ˕˓ˀ ˉʺ˄ˋʶʷʶˋʺˁˍ˗ ˀ˕ʶ˓ʶ˒̱ ˗ʾˊʶˋ ˉˀːˍ˖ˍ˓ ʻʶ˕ʸʶ˖ˋʺˁ ʸˍˊˍ˗ʾˊˍ˗ˋ 

ˍ˗ˋʺ˖ˍˇ ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕̔ (Ciupercescu ʽˋʹʹʺˉ ʣˍ˗ˉˀˋˀʶˊˀ, § 169): ʗˀˉˋʶ˕ʶ˕ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ˒ʶ˅ˉʶˋʶʹ˕ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊˍ˗ˋ ˔˕ʶˉʶ̞́ ˍ̌ ˀ˕ʶ˓ʶ˄ʶˋ 

˅ʶˉʶ˄ʶ˕ʸʺ˕ˍ˗ˉ ʶˊʹ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˒ʶ˅ˉʶˋˋʺ˕ʽ ˒˔ˍ˗ʸʺˁˍ˗ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋ ̔ˏʶ˔˄ʶˋˍ˗ˉ  ̓˔ˍ˗ʿʁ˃ ʶˋˆˀ,̀ ˀ˒˄ ʽˋʹ˅ʶˋˍ˗˕ ˀ˕ʶ˓ˍ˗ˋ˙ˀ 

(common law) ˅ʶˉʶ˄ʶ˕ʸˍ˗ˉ ʶˋˆʽ ˏʺ˔˙  ̓ ˋʺ˕ˏʺ˔ʶ˄ʶ ̀ ʹʶ˔ʶ˕ʶˋˋʺ˕ˀˋ 

˅ˋʶ˕ʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋ ʽˋˆʺˑˀ ˉʺ˄ˋʶʷʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ ˀ ˉˀːˍ˖ˍ˓ ʻʶ˕ʸʶ˖ˋʺˁ ʶˊʹ 

ˀ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ʽ A, B and C ̔ ˋʹʹʺˉ ʒˑˁʶˋʹˀʶˊˀ (ʛʡ), § 142): ʤʶ˄ʶˊˋ, ʶ́  ̀ʹʺˏ˙ˍ˗ˉ, 

ʺ˕ʷ ˅ʶ˒˔ʶ˔˓ʶ˃ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˁˍ˗˒ˀ́ ˋʺ˕˙ˍ ˉˀːˍ˖ʽ 

˅ʶːˍˇˍ˗ʾˊʶˋ ˍˇːʶˉˀ˔ ˅ʺˑʶˋ˄ʶ˕ˋʺ˕ ˘ʶ˒˔ʶ˖ˀ ˎ ˀˋʺ˕˄ʶˊʶ˖ˋˍ˗ˉ rʹˀˉˍ˗ˉʶ˔ˍ˗ ˀ

˄̱ ˇˉˀ˖ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ʽ ˎ˚ʸ˔ʶʸˍ˕˃ʺˁʽ [ʸʶˋʸʶ˔ˀ] 

ʶˋʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˅ʶˉʶ˕ ˅ˀˉ˙ ˎ ˀ˅ʶˋʹˀ˒ʶˋʶ (Pressos Compania Naviera S.A. and 
Others ʽˋʹʹʺˉ ʉʺˁʸˀʶˊˀ,, § 27, Carson and Others ʽˋʹʹʺˉ ʛˀʶ˖ˊʶˁ 
ʐʶʸʶ˓ˍ˕ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ (ʛʡ), § 58): 

 

5. ʏˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ ʶ˒ˏʺ˄˔ˋʺ˕ ̔

82. ʒ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ʽ ˒ˏʶˑʺˁˍ˗ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋʽ ˒ˍ˓ˍ˕ʶʷʶ˕ ʸˋʶ˅ʶ˔˓ˍ˗ˉ  ̓ ʋʶ˔ʶ˕ʶˋ 

ʸʶˋʸʶ˔ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ ˚˕˓ʶ ʹ˕ˍ˗ʾˊʶˉʷ (Baumann ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 47), 

ʷʶ˖ʶˑˍ˗ʾˊʶˉʷ ʸˍ˕˃ˀ ˍ˕ˍˌʶ˄ˀ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˍ˓ ˏʶˊʁˉʶˋʶ˓ˍ˕˓ʶ˃ ʹʺˏ˙ʺ˕ ˀ

(˔ʺ́  ˒˒˔ˍ˕˜ ˋˌ˓ʶ˃ 6-˕ ́˄ʺ˔̔): ʈˊˋˍ˗ʶˉʺˋʶˊˋˀ˓, ʋʶ˔ʶ˕ʶˋˋ ʽˋʹˍ˗ˋˍ˗ˉ ,̓ ˍ  ̞

ˉˀːˍ˖ˋʺ˕ˀ ˓ʺ˕ːˋʶ˄ʶˋ ˒ˏʶˑˉʶˋ ˘ˍ˗ˁ ˄ʶ˕ʺˁˀ  ̓ ˅ʶ˒ˋʺˁ ʸʶˋʸʶ˔ʽ ʋʶ˔ʶ˕ʶˋ 

ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗˖ ˅ʺ˔ˍ, ˒ʶ˄ʶˊˋ ˍ ˎ ˍ˗ˌ, ˙ʶ ̀ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˉʶ˒ˀˋ ˍ˕ˍˌˉʶˋ 

˄ʶˊʶ˖ˍ˗ˉʽ (Karoussiotis ̔ ˋʹʹʺˉ ʡˍ˕˔ˍ˗ʸʶˁˀʶˊˀ, § 57): 

83. ʌʾ ̋ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˉ˔ʶʹˀ˕  ̓ [ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

ˉˀːˍ˖ˋʺ˕ʽ] ˎ˒ˏʶˑʺˁˍ˗ ˉʶ˒ˀˋ ʹˀ˕˙ˍ˕ˍˌˍ˗ˉ ˋʺ˕˄ʶˊʶ˖ˋʺˁ, ʶˏ ,ʁ ʶˊˋ˙ʶˋˍ˓ 

ˍ˕˙ʶˋˍ˓ ʸʶˋʸʶ˔ˀ ʷˋˍ˗ˊʾˋ ˍ ̠˅ʶˋʸʶˉʶˋ˙ˋʺ˕ʽ ʾˍ˗ˊˁ ʺ ̀˔ʶˁˀ˒, ʹ  ʁˏʺ˔˙  ̓ʶˋ ˀ

ˀ ̞ˋʶ˂ˋʶ˄ʶˋ ʶˑʶ˕˄ˍ˗ʾˊˍ˗ˋˋʺ˕ˍ˗ˉ` ˋʶ˂˙ʶˋ ʽˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˉʶ˒ˀˋ ˍ˕ˍˌˉʶˋ 

˄ʶˊʶ˖ˍ˗ˉʽ, ˎˋʶˊʶ˃` ˅ˋʶ˕ʶ˓ˍ˕  ̓ ˋ˕ʶˋ ˀ ̞ ʶˊʹ ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˀ˖ ʶʻʶ˔ˍˇ 

ʷʁ ˖ʶˑˀ˄ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ ˁˀˋʺˋ (˔ʺ́  ˒Mooren ʽˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ʛʡ), § 57 ̃  

ˉʺːʷʺ˕˓ʶ˃ ˅ˇˍ˗ˉˋʺ˕ʽ, §§ 58-59): 

ʗʶˈʶ˂  [ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ˋʺ˕ʽ] ˒ˏʶˑʁ˃ ˎˁˀˋʺˁˍ˗ 

˓ʺ˕ʶʷʺ˕ˊʶˁ ˅ʶˊ˔ʶ˕ʶ˕ˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊˍ˗ˋ ̔ ˄ʶ˕ˍˇ  ̓ ˀ˕ʶ˄ʶˋʶ˖˓ʺˁ ʸˍ˕˃ˀ ʽ˒ ̝

ʼˍ˗ʾˊʶˋ ˙ˋˋˍ˗ʾˊʶˋ ˅ʺ ̝ ˉˀʶʿʶˉʶˋʶ˄, ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒`  ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ 

ˏʶ˕˔ʶ˄ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀˋ  ̃ʺ˕ʶˌ˂ˀ˙ˋʺ˕ˀˋ ˓ʺ˕ʶʷʺ˕ˍˇ ʸˍ˕˃ʺ˕ˍ˗ˉ, ˚˕ˀˋʶ˄` 2-˕ ́

˅ˍʹ˓ʶ˃ˀ (Dink ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, §§ 56-58) ˄ ʶ ̄3-˕ ́˅ˍʹ˓ʶ˃ˀ ʽˋʾʶ˖ʶ˄ʶ˕ʸʶˊˀˋ 

˄ˍˇˉˀ ˌ˕ːʶˋʶ˄ˋʺ˕ˍ˗ˉ ʷʺ˕˓ʶ˃ ʷˍˇˍ˙ˋʺ˕ʽ: ʗˍʹ˓ʶ˃ 6-  ˀ ˉʶ˒ˍ˓, ˔ʺ́  ˒ Scoppola 
ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 2) (ʛʡ), § 126, ˅ˍʹ˓ʶ˃ 8-  ˀ ˉʶ˒ˍ˓` A, B and C ̔ ˋʹʹʺˉ 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=864000&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670482&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670569&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=670569&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=777262&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=789093&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=789093&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=869940&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-102332
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695933&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695933&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=864611&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=864611&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=701896&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=880768&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=852272&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=873669&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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ʒˑˁʶˋʹˀʶˊˀ (ʛʡ), § 155, ˅ˍʹ˓ʶ˃ 13-  ˀˉʶ˒ˍ˓`  Sürmeli ̔ ˋʹʹʺˉ ʊʺ˕ˉʶˋˀʶˊˀ (ʛʡ), 

§ 78  ̃M.S.S. ̔ ˋʹʹʺˉ ʉʺˁʸˀʶˊˀ and Greece  (ʛʡ), § 336): 
 

6. ʒ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋ̱  ̞̄ ˀːˍ˖ˋʺ˕ˀ ˒ ˔ʺˇ˃ˍ˗ˉʽ 

84. ʈˊˋ ˅ʶ˕˖ʽ` ʶ̞ ʹˊˍ˙ ˀ̞ ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ ̔

˒ˏʶˑ˓̋ ˁ ʺ,̀ ˒ˍ˓ˍ˕ʶʷʶ˕ ʸˋʶ˅ʶ˔˓ˍ˗ˉ  ̓ ʸʶˋʸʶ˔ʽ ʋʶ˔ʶ˕ʶˋ ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗ 

˚˕˓ʶ ʹ˕ˍ˗ʾˊʶˉʷ` ˅ˀˉ˙ ʽˋʹˍ˗ˋʺˁˍ˓ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊʶˋ ʽˋʾʶ˖˙:̔ ʈˊ˒ 

˄ʶˋˍˋʽ, ˒ʶ˄ʶˊˋ, ˍ˗ˋˀ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋˍ˕ ˉˀːˍ˖ˋʺ˕ˀ ˒˔ʺˇ˃ˉʶˉʷ 

ˏʶˊˉʶˋʶ˓ˍ˕˓ʶ˃ ʷʶ˖ʶˑˍ˗ʾˊˍ˗ˋˋʺ˕ (˔ʺ́˒  Ķ­yer ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 

72  ̃ ˅ʶːˍ˕ʹˋʺ˕ʽ): ʋʶ˔ʶ˕ʶˋʽ, ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒` ʹʶ˔ʶ˄ʶˋ ˓ʶ˕ˍ˗ˊʾˋʺ˕ˀ 

˔˜ˍˇˍ˗ʾˊʶˋʽ ˓ʺ˕ʶʷʺ˕ˍˇ ʸˍ˕˃ʺ˕ˍ˗ˉ (Predil Anstalt ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), 

Bottaro ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ˍ˕ˍˌˍ˗)̄, Andr§ġik and Others ʽˋʹʹʺˉ ʤˁˍ˓ʶ˄ˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), Nogolica ʽˋ́ʹʺˉ ʔˍ˕˓ʶʾˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), Brusco ʽˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ 

(ˍ˕ˍˌˍ˗ˉ), Korenjak ̔ ˋʹʹʺˉ ʤˁˍ˓ʺˋˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 66-71, Techniki Olympiaki A.E. 
ʽˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ)), ˒ʺ˘ʶ˄ʶˋˍ˗ʾˊʶˋ ˀ˕ʶ˓ˍ˗ˋ˙ˀ ˀ˕ʶ˄ʶˋʶ˖ˉʶˋʽ 

ˉˀːʶˉ˔ʺˁ̱̠ ˏʁ ˕ʶʸʶˊˍ˗ˉ ˘ˍ˂˅ʶ˔ˍ˗˖ˉʶˋ ˋˍ˕ ˉˀːˍ˖ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ ʸˍ˕˃ʺ˕ˍ˗ ̄

(CharzyŒski Charzynski ʽˋʹʹʺˉ ʓʺ˅ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), Michalak ʽˋʹʹʺˉ 
ʓʺ˅ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), Demopoulos and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ)), 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˓ˈˀˑˋʺ˕ʽ ˎ˄ʶ˔ʶ˕ʺˁˍ˗ ̀ (Nagovitsyn and Nalgiyev ʽˋʹʹʺˉ 
ʣˍ˗˒ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), §§ 36-40), ʷʶˋ˔ˀ ʸʺ˕ʷˋʶ˄ʺ˖ˉʶˋʽ (Ğatak Latak ʽˋʹʹʺˉ 
ʓʺ˅ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ)) ˓ʺ˕ʶʷʺ˕ˍˇ y ˍ˕˃ʺ˕ˍ˗ˉ ˅ʺˑʶ˖ʺˁ  ̓ʶˊ˒ ˄ʶˋˍˋˀ˖: 

ʋʶ˔ʶ˕ʶˋʽ ˅ʶˌ˓ˀ  ̓ʶˑˋˍ˗ˉ ˋˍ˕ʶ˒˔ʺˇ˃ ˉˀːˍ˖ˋʺ˕ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊˍ˗ˋʽ  ̃

ˉʶ˔ˎʺˁˀˍ˗ʾˊˍ˗ˋʽ (Demopoulos and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ), § 88): 

ʔ̀ ʹ˕ˍ ʶˑʶ˕˄ʶ ʸˍ˕˃ˍ˗ˉ ˉˀːˍ˖ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˎˁ ˀˋʺˁˍ˗ ˉʶ˒ˍ˓, ˔ʺ́  ˒ Parizov 
ʽˋʹʹʺˉ ˋʶ˂˄ˀˋ ʗʶ˕ʶ˓˒ˁʶ˓ˀʶˊˀ ʛʶ˄ʺʹˍˋʶ˄ʶˋ ʗʶˋ˕ʶˏʺ˔ˍ˗ʾˊʶˋ, §§ 41-47, 

ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋˍ˕ ˒ʶ˅ˉʶˋʶʹ˕ʶ˄ʶˋ ˉˀːˍ˖ˀ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ 

ˁˀˋʺˁˍ˗ ˉʶ˒ˍ˓, ̝ ʺ́  ˒Cvetkoviĺ ʽˋʹʹʺˉ ʤʺ˕ʷˀʶˊˀ, § 41: 

ʒˋˎ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ ʶˊˋ ˅ʶ˕˖ˀˋ, ʾ  ̋ ʺ˕ʷ ʶ˕ʹʁ˕ʶ˖ˀ ˄ˁˀˋˀ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀ˖ 

ˏʶ˅ʶˋːʺˁ, ˍ˕ˏʺ˒ʻˀ ˚ʸ˔ʶʸˍ˕˃ˀ ˋʶ˂ʶʹʺˏʶˊˀˋ ˀ˕ʶ˓ˍ˗ˋ˙ˍ˗ˉ ˀ˕ʶ˄ʶˋʶ˖˓ʶ˃ 

˘ˍ˘ˍ˂ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ʶ˕ʹˊˍ˗ˋ˙ˍ˗ˉ ˏʺ˔ˍ˗ʾˊʶˋ ʹʶ˔ʶ˄ʶˋ ˅ʶˉʶ˄ʶ˕ʸˍ˗ˉ ˋʺ˕ʶˑ˓ʶ˃ 

ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˉˀːˍ˖ʽ, ʋʶ˔ʶ˕ʶˋʽ ˓ˈˑʺˁ ,̓ ˍ  ̞ ʶˑʶˋ˖ ʶˋˆʶˋ˖ 

ʹʶ˔ʶ˄ʶˋ ˍ˕ˍˌˉʶˋ ̔˃ʶˋˍʾʶˋʶˁˍ˗ ˅ʶˉʶ˕ ˍˇːʶˉˀ˔ ʿʶˉʶˋʁ˄  ˀ˔˕ʶˉʶʹ˕ˉʶˋ, 

ʶˊʹ ˋˍ˕ ˉˀːˍ˖ˀ ˒ˏʶˑˍ˗ˉ ˏʶ˅ʶˋːʺˁʽ ˄ˁˀˋˀ ʶˋʶ˕ʹʶ˕ʶ˖ˀ (Broca and Texier-
Micault ʽˋʹʹʺˉ ʭ˕ʶˋ˒ˀʶˊˀ, § 20): «ʟˇːʶˉˀ˔ ʿʶˉʶˋʶ˄ˀ» ̝ ˜ˍˇˍ˗ʾˊˍ˗ˋʽ ˄ʶ˂˓ʶ˃ 

 ̓ˊˍ˗˕ʶ˙ʶˋˎˊˍ˗˕ ʸˍ˕˃ˀ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˀ˖, ˒ʁ ˄ʶ́  ̀ʋʶ˔ʶ˕ʶˋʽ, ˒ˍ˓ˍ˕ʶʷʶ˕, ʶˊˋ 

˒ʶ˅ˉʶˋˍ˗ˉ  ̓ ˓ʺ˖ ʶˉˀ˒ (ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ, Depauw ʽˋʹʹʺˉ ʉʺˁʸˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): 

ʬ˕ˀˋʶ˄` Leandro Da Silva ̔ ˋʹʹʺˉ ʓ̱́ ˗˙˒ʺˉʷˍ˗˕ʸˀ, § 50 ʸˍ˕˃ˍ˓, ʶˊʹ ʿʶˉ˄ʺ˔ʽ 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˍ˕ˍˌˉʶˋ ʽˋʹˍ˗ˋˍ˗ˉˀ˖ ˅ʺ˔ˍ ˍ˗ʾ, ˀ˒˄ ˅˕ʶˏʶ˕ʶ˄ˍ˗ˉˀ˖ ˅ʺ˔ˍ` 

ʺ˕ʺ˙ˍ˗˄ʺ˒ ʶˉˀ˒  ̓ ˒ʶ˅ˉʶˋ˓ʺˁ:  ʦʺʱ˒ ˋʶ ̃ McFarlane ʽˋʹʹʺˉ ʒˑˁʶˋʹˀʶˊˀ (ʛʡ), 

§ 117, ˏˀˁˍ˔ʶˊˀˋ ˓ˈˑˀ˖ ˅ʺ˔ˍ ˋʺ˕̞́ ˓ʶ˃ ˋˍ˕ ˉˀːˍ˖ ˀ ˉʶ˒ˍ˓` Fakhretdinov and 
Others ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), §§ 36-44  ̃ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˋʶ˂ʶʹʺˏʶˊˀˋ 

ˀ˕ʶ˓ˍ˗ˋ˙ˀ˖ ̩ ʺˇ˓ʺˁˍ˗ ˉʶ˒ˍ˓`  Scordino ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ), § 147: 

Scordino ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ)  ̃Cocchiarella ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʛʡ) 

ʸˍ˕˃ʺ˕ˍ˗ˉ ʋʶ˔ʶ˕ʶˋʽ ˖ˍ˗˖ˍ˗ˉˋʺ˕  ̓ ˔˓ʺˁ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ 

ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ˋʺ˕ˀ ʶˊˋ ʶˑʶˋˆˋʶ˅ʶ˔˄ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ, ˍ˕ˍˋ˙ 

ʺ˕˄ʶ˕ʶ˔˜ ʹʶ˔ʶ˓ʶ˕ʶ˄ʶˋ ʸˍ˕˃ʺ˕ˀ ʿʶˉʶˋʶ˄ ʶˋ˅˕ʶʿʺˌ˔ ʺ ̀ ʶˏʶ˅ˍ˓ʺˁˍ˗ 
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ˀ˕ʺˋ˖ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ˍ˗ʾˊˍ˗ˋʽ (˔ʺ́  ˒ˋʶ ̃˓ʺ˕ːʺ˕˒ ˄ʶˊʶ˖˓ʶ˃, Vassilios Athanasiou 
and Others ʽˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ, §§ 54-56): ʥʁ ˕ˍ˗ˊʾˋʺ˕ˀ ʺ˕˄ʶ˕ʶ˔˜ˍ˗ʾˊʶˋ 

ˋ˄ʶ˔ˉʶˉʷ ˄ʶˋ˂ʶ˕ʸʺˁˀˎ  ̃ ˘ˍ˂˅ʶ˔ˍ˗˖ˍˇ ʶʻʹʺ˖ˍ˗ʾˊˍ˗ˋ ˎˍ˗ˋʺ˖ˍˇ ˉˀːˍ˖ˋʺ˕,̔ 

ˍ˕ˏʺ˒ ˄ʶˋˍˋ, ˎˏʺ˔˙  ̓ ˚ʸ˔ʶʸˍ˕˃˓ʺˋ (Puchstein ʽˋʹʹʺˉ ʈ˓˒˔˕ˀʶˊˀ, § 31): 

ʥʶ˕ˍ˗ˊʾˋʺ˕ˀ ʺ˕˄ʶ˕ʶ˔˜ˍ˗ʾˊʶˋ ʹʺˉ ˄ˀ˕ʶˑ˓ˍˇ ˉˀːˍ˖ʽ ˏʺ˔˙ ,̓ ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒ 

ʸˍ˕˃ˀ ʶˑʶˋ˖ ʶˋ˅ʶ˕˄ˀ ˆʸˆy̱˗ˉˋʺ˕ˀ  ̃ ʶˏʶ˅ˍ˓ˀ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˎʶ˘ˀ 

˅ʶ˔ˍ˗˖ˍ˗̄ (Scordino ̔ ˋʹʹʺˉ ʒ˔ʶˁˀʶˊˀ (ʾˀ˓ 1) (ʛʡ), §§ 195 ̃  204-07): 

85. ʌ˕ʷ ʋʶ˔ʶ˕ʶˋʽ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˚˕ʺˋ˒ʹ˕ˍ˗ʾˊˍ˗ˋˍ˗ˉ ˄ʶ ̄ ˀ˕ʶ˓ʶ˄ˀ˕ʶˑ 

ˏ˕ʶ˄˔ˀ˄ʶˊˍ˗ˉ ʽˋʹ˅ʶˋˍ˗˕ ʾʺ˕ˍ˗ʾˊˍ˗ˋˋʺ˕  ̓ ˅ʶˊ˔ˋʶʷʺ˕ˍ˗ˉ,  ˄ʶ˕ˍˇ  ̓

ˏʺ˔ˍ˗ʾˊʶˋʽ ˂ˋʹ˕ʺˁ, ˙̀ ˋʶ˕˄ʺˁ ˀ˕ʶ˓ˀˈʶ˄ʽ ,̃ ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊʶˋ ʹʺˏ˙ˍ˗ˉ, 

ˆʺˑˋʶ˕˄ʺˁ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕` ˄ʶˋ˂ʺˁˍ˗ ˋˍ˗ˊˋʶʷˋˍ˗ˊʾ ʸˍ˕˃ʺ˕ˀ 

ˋʺ˕˄ʶˊʶ˖ˍ˗ˉʽ ʋʶ˔ʶ˕ʶˋ (Lukenda ʽˋʹʹʺˉ ʤˁˍ˓ʺˋˀʶˊˀ, § 98): ʈˊˋ ˄ʶ˕ˍˇ  ̓

ʺʻ˕ʶ˄ʶ˖̀ ʺˁ, ˍ ̞ ˏʺ˔ˍ˗ʾˊˍ˗ˋʽ ˏʺ˔˙  ̓ ˄ʶɦ̄  ˘ˍ˘ˍ˂ˀ ʸˍˊˍ˗ʾˊˍ˗ˋ ˍ˗ˋʺ˖ˍˇ 

ˉˀːˍ˖ʶˑˍ˗ˉˋʺ˕ˀ ˌʶ˕˙̔, ˄ʶɦ̄  ʶ˓ʺˁʶ˖ˋˀ ˋˍ˕ʺ˕ʽ`  ʶˏʶ˅ˍ˓ʺˁˍ˗ ʖˍˋ˓ʺˋ˖ˀʶˊˀ     

˂ʶ˂˔ˍ˗ˉˋʺ˕ˀ    ˀ˕ʶˏʺ˒ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˘ˍ˂˅ʶ˔ˍ˗˖ˍ˗ˉʽ (˔ʺ́  ˒ ˚˕ˀˋʶ˄`  

Xenides-Arestis ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ, § 40 ʸˍ˕˃ˍ˓ ˏˀˁˍ˔ʶˊˀˋ ˓ˈˀˑˋʺ˕ʽ  ̃ Burdov 
ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ʾˀ˓ 2), §§ 42  ̃ 129  ̃ ˅ʶːˍ˕ʹˋʺ˕ʽ, § 140): ʗʶ˔ˍ˗˄ 

ˍ˗ˌʶʹ˕ˍ˗ʾˊˍ˗̀ ˏʺ˔˙  ̓ ʹʶ˕ˆˋʺˁ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˉˀːˍ˖ˋʺ˕ ʶˏʶ˅ˍ˓ʺˁˍ˗ ʶˋ˅˕ʶʿʺˌ˔ˍ˗ʾˊʶˋ ̔ (˔ʺ́  ˒ Vassilios 
Athanasiou and Others ̔ ˋʹʹʺˉ ʗˍ˗ˋʶ˒˔ʶˋˀ ˏˀˁˍ˔ʶˊˀˋ ˓ˈˀˑ, § 41): 

[ʌˇʺˁ ʺ ̀ ʹʺˏ˙ʺ˕,] ʺ̞  ̫ ˏʶ˔ʶ˒˂ʶˋˍˇ ˏʺ˔ˍ˗ʾˊˍ˗ˋʽ ˋʺ˕ʹ˕ʺˁ  ̓ ˀ˕ʶ˓ʶ˄ʶˋ 

ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋˍ˕ ˉˀːˍ˖ [ ]̃ ʋʶ˔ʶ˕ʶˋʽ ˏʶ˕ʻ̋ˁ  ̓ ʶ˕ʹˊˍ˙ ʶˊʹ ˉˀːˍ˖ˋ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔  ̓ (˔ʺʱ˒ ˚˕ˀˋʶ˄` Robert Lesjak ʽˋʹʹʺˉ ʤˁˍ˓ʺˋˀʶˊˀ, §§ 34-55, 

Demopoulos and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ) (ʛʡ), § 87): ʥʺ˕ːˀˋ˒, ʹ  ʁ

ʶˋˍ˗ˉ  ̓ ˊˍ˗˕ʶ˙ʶˋˎˊˍ˗˕ ʸˍ˕˃ˀ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕ˋ ˍ˗˒ˍ˗ˉˋʶ˒ˀ˕ʺˁˍ˗ ˉˀːˍ˖ˍ˓. ʶˊˋ 

˅ʶ˕˖ˀ` ʶ˕ʹˊˍ˙ ˋˍ˕ ˚˕ʺˋ˒ʹ˕ʶ˄ʶˋ ˄ʶˑˍ˗˖ʶ˄ʶ˕ʸˋ ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ,̓ ˏʶ˔ʶ˒˂ʶˋʽ 

ˏʺ˔˙  ̓ ˅ˀˉˋ˓ʺ ˁ ʹ˕ ʁ ʸˍ˕˃ˋʶ˄ʶˋ ˄ˀ˕ʶˑˍ˗ʾˊʶˋ ˓˕ ʁ (Nogolica ʽˋʹʹʺˉ 
ʔˍ˕˓ʶʾˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ)): ʤʶ˄ ʶˊˋ, ˍ ˎʶˊˋ ˘ʶ˒˔ʽ, ˍ  ̞˄ʶˑˍ˗˖ʶ˄ʶ˕ʸˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ 

ʹʺˑ˜˒ ˎ˄ʶ ˆ˜ʶ˓ˍ˕˓ʶ˃ ʹʶ˔ʶ˄ʶˋ ˄ʶ ̄ ˓ʶ˕ˎʶ˄ʶˋ ˏ˕ʶ˄˔ˀ˄ʶ, ˍ ˎ ʼ ˁ ʶˊˋ, ˍ ̞

ʹʶ˔ʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋʽ ˅ˋʶ˕ʶ˓ˍ˕  ̓ ʺ˕˄ʶ˕ ʿʶˉʶˋʶ˄ ˏʶ˅ʶˋːˀ, ˎʺˋ ˄ʶ˕ˍˇ ˋˍ˕ 

ˉˀːˍ˖ʽ ʹʶ˕ˆˋʺˁ ʶˋʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ (Nagovitsyn and Nalgiyev ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ 

(ˍ˕ˍˌˍ˗ˉ), § 30): 

86. ʌʾ ̋ ʋʶ˔ʶ˕ʶˋʽ ˏʶ˕ʻˀ, ˍ ̞ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋˍ˕ ˉˀːˍ˖ˋ 

ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ,̓ ˋˌʶˋʶ˄ˍ˗ˉ ,̓ ˍ  ̞ˉˋʶ˖ʶ˃ ˋˉʶˋʶ˔ˀˏ ʸˍ˕˃ʺ˕ˍ˗ˉ ˅ʶˋʹʺ˒ ʺ˄ˍˇ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ʽ ˏʶ˕˔ʶ˓ˍ˕˓ˍ˗ˉ ʺ ̀˚ʸ˔ʶʸˍ˕˃ʺˁ ʶˊʹ ˋˍ˕ ˉˀːˍ˖ʽ` ˏʶˊˉʶˋˍ˓, ˍ ̞

ʹ˕ ʁ˅ʶˉʶ˕ ˋʶ˂ʶ˔ʺ˒˓ʶ˃ ʿʶˉ˄ʺ˔ˋʺ˕ ̀ʶ˕ʹʺˋ ʷʶ ̟ˎʺˋ ʾˍˇʺˁ: ʋʶ˔ʶ˕ʶˋ ̀ʶˊ˒ 

ʸʶˋʸʶ˔ˋʺ˕ʽ 35-˕ ́ ˅ˍʹ˓ʶ˃ˀ 1-ˀ ̀ ˄ʺ˔ˀˋ ˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ ˈʶˋʶˎʺˁ  ̓

ʶˋʽˋʹˍ˗ˋʺˁˀ,  ʶˋʸʶˉ ʺʾʺ ʹ˕ʶˋ˙ ˋʺ˕˄ʶˊʶ˖˓ʺˁ ʺ ̀ˋʶ˂˙ʶˋ ˋˍ˕ ˉˀːˍ˖ˀ ˒˔ʺˇ˃ˍ˗ˉʽ 

(Grzinļiļ ʽˋʹʹʺˉ ʤˁˍ˓ʺˋˀʶˊˀ, §§ 102-10, Ķ­yer ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ˍ˕ˍˌˍ˗ˉ), §§ 74  ̃

˅ʶːˍ˕ʹˋʺ˕ʽ): 

ʤ  ʁ ˓ʺ˕ʶʷʺ˕ˍ˗ˉ  ̓ ʶˊˋ ˀ˕ʶ˓ʶ˄ʶˋ ˏʶˌ˔ˏʶˋˍ˗ʾˊʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˉˀːˍ˖ˋʺ˕ˀˋ, ˍ˕ˍˋ˙ ˅ʶ˒ʶˋʺˁˀ ʺ ̀ʹʶ˕ˆʺˁ ʸʶˋʸʶ˔ˋʺ˕ ̔ˋʺ˕˄ʶˊʶ˖ˋʺˁˍ˗˖ ˅ʺ˔ˍ: ʈˊˋ, 

ʾ  ̋ ʶ̞ ʹˊˍ˙ ʶˑ˄ʶ ʺ̀ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀˋ` ˋˍ˕ ˉˀːˍ˖ˋʺ˕ʽ ʸˍ˕˃ʶ˃ʺˁ 

ˏʶ˕˔ʶ˓ˍ˕ʺ˖ˋˍ ̌ʷʶ˖ʶˑˀ˄ ˅ʶˋʸʶˉʶˋ˙ˋʺ˕, ʾʺ̀ ˍ,ˎ ˏʺ˔˙  ̓ʸˋʶ˅ʶ˔˓ˀ` ˅ʶˌ˓ˀ 

ʶˑˋʺˁˍ˓, ˉʶ˒ˋʶ˓ˍ˕ʶˏʺ˒` ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˄ʶ˕ʸʶ˓ˍ˕ˍ˗ˉˋʺ˕ˀ ʷˋˍ˗ˊʾʽ  ̃ ʹ˕ʶˋ˖ 

ˋʺ˕ʹ˕ˉʶˋ ˅ʶˉʶ˔ʺ˙˒˔ʽ (Fakhretdinov and Others ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), 

§ 30): ʈ́  ˒ʸˍ˕˃ˍ ˓ʋʶ˔ʶ˕ʶˋʽ ˓ˈˑʺˁ ,̓ ̱  ̞ʶ˕ʹˊˍ˗ˋʶ˓ʺ˔ ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˉˀːˍ˖ʽ, ̱ ˕ʽ 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879049&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879049&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=861665&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/eng?i=001-72925
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=787495&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=791226&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=845494&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=845494&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879049&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=879049&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=852767&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649%0d%0a
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=864000&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-22702
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-22702
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=874418&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=816469&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=791789&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=874421&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649


ʏʝʋʟʩʝʌʓʒʟʩʐʜʈʝ ʠʈʪʈʝʒʞʝʌʧʒ ʥʌʧʈʉʌʧʜʈʓ ʊʟʧʕʝʈʖʈʝ ʟʩʙʌʨʟʩʜʨ 

39 
© ʌ˓˕ˍˏʶˊˀ ʔˍ˕˅ˍ˗˕ʹ / ʛʶ˕ʹˍ˗ ʒ˕ʶ˓ˍ˗ˋ˙ˋʺ˕ˀ ʌ˓˕ˍˏʶ˄ʶˋ ʋʶ˔ʶ˕ʶˋ, 2014ʾ . 

 

 

ˋʺ˕̞́ ˓ʺˁ  ̓ ˅ʺ˔ʶˉˍ˗˔ ˁˀˋʺˁˍ˓ ʶˊʹˏˀ˒ˀ ˉˀːˍ˖ ˒˔ʺˇ˃ʺˁˍ˗ ˉʶ˒ˀˋ ˏˀˁˍ˔ʶˊˀˋ 

˓ˈˑˍ˗ˉ ʶˑ˄ʶ ˏʶ˅ʶˋːˀ ̀  ̃ʶˊʹ ˓ˈˀˑˋ ʽˋʹˍ˗ˋʺˁˍ˗ ̟˅ʺ˔ˍ, ˏʺ˔˙  ̓˚ʸ˔ʶʸˍ˕˃˓ˀ 

ˉˀˋˎ ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀ ˄ˍˇˉˀ˖ ʋʶ˔ʶ˕ʶˋ ʸʶˋʸʶ˔ ̀ ʺ˕˄ʶˊʶ˖ˋʺˁʽ: 

ʋʶ˔ʶ˕ʶˋʽ ˋʶ ̃ ˅˒˔ʶ˄ʺ˖˕ʺˁ  ̓ 35-˕  ́ ˅ˍʹ˓ʶ˃ˀ 1-ˀ ̀ ˄ʺ˔ˀ ˄ˀ˕ʶˑˉʶˋ 

ˏʶˊˉʶˋˋʺ˕ʽ`  ˄ʶˏ˓ʶ˃ ʸʶˋʸʶ˔ˀ ˋʺ˕˄ʶˊʶ˖ˉʶˋ ʶˉ˒ʶʾ˓ˀ ˅ʺ ̝(ˋˍ˗ˊˋ ˔ʺˇˍ˗ˉ, §§ 

31-33, ˔ʺ́  ˒ˋʶ ̃Nagovitsyn and Nalgiyev ̔ ˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ˍ˕ˍˌˍ˗ˉ), §§ 29  ̃

˅ʶːˍ˕ʹˋ̋  ̞̃  § 42): 
 

ʉ.   ʥʺ˖ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ ̔ˎˏʶ˅ˏʁ̋̀ ˁ̔ 

 

1. ʖʶˋˍˋˀ ˋˏʶ˔ʶ˄ʽ 

87. ʥʺ˖ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ˀ ˄ʶˋˍˋ ˀ ˅ˀˉˋʶ˄ʶˋ ˋˏʶ˔ʶ˄ˋ  ̓ ˏʶ˅ˏʶˋʺˁ 

ˀ˕ʶ˓ʶ˄ʶˋ ˍ˕ˍˌʶ˄ˀˍ˗ʾˊˍ˗ˋʽ̀ ʶˏʶ˅ˍ˓ʺˁˍ˓, ˍ ̞ ʖˍˋ˓ʺˋ˖ˀʶˊˀ ˓ʺ˕ʶʷʺ˕ˊʶˁ 

˂ˋʹˀ˕ˋʺ˕ ˓ʺ˕ ˅ʶˋˍˇ ʸˍ˕˃ʺ˕ʽ ˙ˋˋ˓ʺˋ ˍˇːʶˉˀ˔ ʿʶˉ˄ʺ˔ˍ˗ˉ,  ̃˅ʶˉʶˏʶ˔ʶ˒˂ʶˋ 

ʶˋˆˀˋ˙ ʺ˕˄ʶ˕ ʿʶˉʶˋʶ˄ˍ˓ ˎʸ˔ˋ˓ʺˋ ʶˋˍ˕ˍˌˍ˗ʾˊʶˋ ˉʺː: ʈˊˋ ˋʶ ̃ ˅ˋʶ˕ʶ˓ˍ˕ 

ʹˀˉˍ˗ˉʶ˔ˍ˗ˋʺ˕ˀˋ ˔˕ʶˉʶʹ˕ˍ˗ˉ  ̓ ʿʶˉʶˋʶ˄` ˍ˕ˍˌʺˁˍ˗ ˋʺ˕˄ʶˊʶ˖ˋʺˁ ʸʶˋʸʶ˔, 

ʾʺ̀ ˍ,ˎ  ̃ ʺʾʺ ʶˊˍ, [ʿʶˉʶˋʶ˄  ̓ ˔˕ʶˉʶʹ˕ˍ˗ˉ], ˍ˕ˏʺ˒ʻˀ ˍ˕ˍˌʺˋ ˄ˍˋ˄˕ʺ˔ 

ʷˍˇˍ˙ˋʺ˕ ̔  ̃ ˘ʶ˒˔ʶ˕˄ˋʺ˕ʽ, ˀˋˎˏʺ˒ ˋʶ ̃ ˅ʺˌ˔ʶ˖ˋˍ˗ˉ  ̓ ʸˍ˕˃ˍ˓ 

˘ʶ˒˔ʶ˅ʶ˓ʶ˙ˍ˗ʾˊʶˋ ˀ˕ʶ˄ʶˋʶ˖ˍ˗ˉ,̔ ˙ʶˋˀ ˍ ̞ ʿʶˉʶˋʁ˄  ˀ ʽˋʾʶ˖˙ˍ˗ˉ 

ʷʶ˕ˆ˕ʶ˖˓ʶ˃ ˂ˋʹˀ˕ˋʺ˕ˀ ˙ˋˋˍ˗ʾˊˍ˗ˋʽ ʹʶˑˋˍ˗ˉ  ̓ ˂ˋʹ˕ʶ˅ʶ˕ˍ˗ˊ˖ (Sabri Günes 
ʽˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 39):  

88. ʖʶˋˍˋʽ ˋˌˍ˗ˉ  ̓ ʋʶ˔ʶ˕ʶˋˀ ˄ˍˇˉˀ˖ ˀ˕ʶ˄ʶˋʶ˖˓ˍˇ ˓ʺ˕ʶ˅˒ ˄ˍˇˍ˗ʾˊʶˋ 

ʿʶˉʶˋʶ˄ʶˊˀˋ ˒ʶ˅ ˉʶˋʽ ,̃ ˀˋˎˏʺ˒ ʶˋˆʶˋ˖, ʶˊˋˏʺ˒ ʼ ˁ ˏʺ˔ʶ˄ʶˋ 

ˀˌ˂ʶˋˍ˗ʾˊˍ˗ˋˋʺ˕ˀ  ˅ʶˉʶ˕ ʶʻʹʶˋˌˍ˗ˉ ʶˊˋ ʿʶˉʶˋʶ˄ʶ˅ʶ˔˓ʶ˃ʽ, ˍ˕ˀ˖ ˅ʺ˔ˍ ʶˊʹ 

˓ʺ˕ʶ˅˒ ˄ˍˇˍ˗ʾˊˍ˗ˋʽ ʶˊˁ˜˒ ˅ˋʶ˕ʶ˓ˍ˕ ˎ:̓ ʈˊˋ ʶ˕˔ʶ˖ˍˁˍ˗ˉ  ̓ ʷʁ ˕ˆ˕ 

ˏʁ ˊˉʶˋʶ˓ˍ˕˓ˍˇ ˏʺ˔ˍ˗ʾˊˍ˗ˋˋʺ˕ˀ ˖ʶˋ˄ˍ˗ʾˊˍ˗ˋˋ ʶ  ˑʶˊˋ, ˍ ̞ ˋʶ˂˄ˀˋ ˓ˈˀˑˋʺ˕ˋ 

ʶˊˁ˜˒ ˄ʶ˒˄ʶ˃ˀ ˔ʶ  ˄ ˎ́ ˕˓̋̀  ̃ ˀ˕ʺˋˀ˖ ʺˋʾʶʹ˕ˍ˗ˉ  ̓ ˄ʶ˕ʸ ˍ ̠ ˄ʶˋˍˋˀ, 

˄ʶˊˍ˗ˋˍ˗ʾˊʶˋ  ̃ ˂ʶˇʶˇˍ˗ʾˊʶˋ ˓ʺ˕ʶʷʺ˕ˊʶˁ ˉ˔ʶ˅ˍʸˍ˗ʾˊʶˋ ˅ʶˊ˔ˋˍ˗ˉ Idalov 
ʽˋʹʹʺˉ ʣˍ˗˒ʶ˒˔ʶˋˀ (ʛʡ), § 128, Sabri Günes ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 40): 

89. ʥʺ˖ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ˀ ˄ʶˋˍˋʽ ˅ʶˋ˕ʶˊˀˋ ˙ʶˇʶ˙ʶ˄ʶˋˍ˗ʾˊʶˋ ˄ʶˋˍˋ  ̓  ̃

ʋʶ˔ʶ˕ʶˋˋ ʶˊˋ ˀ ̞ ˋʶ˂ʶˆʺˑˋˍ˗ʾˊʶˉʷ  ˄ˀ˕ʶˑʺˁˍ˗ ˀ˕ʶ˓ʶ̱̒ ˕ˍ˗ʾˊˍ˗ˋ ˍ˗ˋˀ, 

ˋˍ˗ˊˋˀ˒˄ ʺʾʺ ˄ʶˑʶ˓ʶ˕ˍ˗ʾˊˍ˗ˋ ̀ ʶˊʹ ʶˑʶ˕˄ˍ˗ʾˊˍ˗ˋʽ ˎ ˀ ˋʺ˕˄ʶˊʶ˖˕ʺˁ (ˋˍ˗ˊˋ 

˔ʺˇˍ˗ˉ, § 29): 

90. ʥʺ˖ʶˉ˒ˊʶ ʿʶˉ˄ʺ˔ˀ ˏʶ˅ˏʶˋˉʶˋ ˄ʶˋˍˋʽ ˎ ˀ ˄ʶ˕ˍˇ ʹˀˉˍ˗ˉʶ˔ˍ˗ˀˋ 

ˏʶ˕˔ʶʹ˕ʺˁ ˀ ̞ ʸʶˋʸʶ˔ʽ ʋʶ˔ʶ˕ʶˋ ˋʺ˕˄ʶˊʶ˖ˋʺˁ ˋʶ˂˙ʶˋ ˋʺ˕ˏʺ˔ʶ˄ʶˋ 

ˉʶ˄ʶ˕ʹʶ˄ˍ˗ˉ ˅ʶ˕˖ˀ ʶˑˋˎˍ˗ʾˊʶˉʷ ˀ ̞ ʹˀ̞˙ˍ˕ˍˌˉʁ  ̀ ˓ʺ˕ːˋʶ˄ʶˋ ˁˍ˗˃ˍ˗ˉʽ 

(Varnava and Others ̔ ˋʹʹʺˉ ʐˍ˗˕˙ˀʶˊˀ (ʛʡ), § 157, Chapman ̔ ˋʹʹʺˉ ʉʺˁʸˀʶˊˀ 
(ˍ˕ˍˌˍ˗ˉ), § 34): 
 

ʗˍʹ˓ʶ˃ 35, ˄ ʺ ̝1. ʏˋʹˍ˗ˋʺˁˀˍ˗ʾˊʶˋ ˎʶ˘ʶˋˀˌ 

«1. ʋʶ˔ʶ˕ʶˋʽ ˄ʶ˕ˍˇ  ̓ʸˍ˕˃ʽ ˙ˋˋˍ˗ʾˊʶˋ ʽˋʹˍ˗ˋʺˁ ˉˀʶˊˋ ... ˓ ʺ˖ ʶˉ˒˓ʶ ʽˋʾʶ˖˙ˍ˗ˉ` ˒˄˒ʶ˃ ʶˊˋ 

˚˕˓ʶˋˀ˖, ̋ ˕ʷ ˄ʶˊʶ˖˓ʺˁ  ̓ˋʺ˕ˏʺ˔ʶ˄ʶˋ ˓ʺ˕ːˋʶ˄ʶˋ ̱ ˕ˍˌˍ˗ˉʽ»: 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=874418&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111957
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111957
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110986
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110986
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-111957
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=854079&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-126835















































































































































































































































